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PROCEEDINGS OF THE TWENTY-SIXTH ANNUAL CONVENTION OF THE FLORIDA 
STATE BAR ASSOCIATION HELD AT PASS-A-GRILLE, FLORIDA, IN THE 
- DON CE-SAR HOTEL, JANUARY 20, 21, 1933 


FIRST SESSION 
Friday, January 20, 1933 
10 O’Clock A. M. 


PRESIDENT SHACKLEFORD: Gentlemen, I do 
not like to start with such a comparatively small num- 
ber of those attending, but it is already half an hour 
past the time of starting, and although I would like 
for everybody to hear the welcome, I think we have 
already been convinced of the welcome, and that the 
welcome may be somewhat responsible for the fact 
that a number are not yet in evidence this morning. 

Personally I feel very grateful to the Pinellas 
Ccunty lawyers for I was very anxious that the meet- 
ing over which I presided should be held in Pinellas 
County and in this very spot. I know that no place could 
be more ideal, and that the hospitality of no people could 
be more cordial than that of the lawyers of Pinellas 
County. 

William B. Tippetts, president of the St. Peters- 
burg Bar Association, being one of the two organi- 
zations acting as our hosts, the other being the Clear- 
water Bar Association, will welcome us to Pinellas 
County. Mr. Tippetts. (Applause). 


ADDRESS OF WELCOME 

MR. TIPPETTS: Mr. President, ladies and gentle- 
men: Pinellas County deems itself especially fcrtun- 
ate to have the honor of entertaining this, the Twen- 
ty-sixth Annual Meeting of the Florida State Bar 
Asscciation. We are glad to have as our guests the 
lawyers of Florida, and this is the first time that the 
Executive Committee of the American Bar Association 
has been present. In fact, the date of this annual 
meeting was changed so that these distinguished vis- 
itors might attend. For it is a great privilege and a 
high honor for the bar of any state to have at its 
annual meeting the President, immediate Past Pres- 
ident, officers and prominent committeemen of the 
American Bar Association. 

An important function of an address of welcome 
seems to be that of giving some information about 
the place where the meeting is held. 

Pinellas County, also known as the Pinellas Pen- 
insula, extends thirty-five miles from Tarpon Springs 
on the north to Pinellas Point on the south, with no 
place more than five miles away from salt water. 
It contains only 260 square miles of mainland and 
keys. Though one of the smallest counties in area, it 
is among the largest in population. St. Petersburg, 
which is Florida’s fourth largest city, has over 40,000 


permanent residents, Clearwater 8009, Tarpon, Springs 
3500, and Dunedin 1500, with the total for the county 
being 65,000. In the winter time these figures are 
probably doubled. One person in every 380 in this 
county is a practicing attorney. There are 130 lawyers 
in St. Petersburg, 35 in Clearwater, 2 in Dunedin and 
4 in Tarpon Springs, making 171 in all. Nearly all cf 
them belong either to the St. Petersburg or the Clear- 
water organizaticns, and a large percentage are also 
members of the Florida State and of the American 
Bar Association. 

The host for this Annual Meeting is the entire 
bar of Pinellas County under the joint leacership 
of Clearwater and St. Petersburg. These are our only 
two lawyers’ organizations. There is nc Pinellas Coun- 
ty Bar Association as a separate body. All of the law- 
yers of this country have been working together in 
the preparations for your entertainment under the di- 
rection of a general chairman. 

Pinellas County furnishes histcric ground as a 
setting for this meeting. Innumerable prehistoric In- 
dian mounds reveal evidence of differing waves of im- 
migration before the discovery of America. The Span- 
iards first explored the Gulf Coast four hundred years 
ago and for two centuries thereafter sailed up and 
down its waters but fcunded no settlements. In the 
year 1528 de Narvaez came to either Clearwater Bay 
or St. Petersburg and constantly met with fierce In- 


dian attacks which eventually broke up his expedi- 


tion. I can assure you that your greeting here today 
will be nothing of that kind. In May, 1539, Hernando 
de Soto landed with a large force probably at Weedon’s 
Island near the St. Petersburg end cf Gandy Bridge 
and then gradually worked his way up to Safety Har- 
bor where he established headquarters. Two months 
later he started that long march through the swamps 
and the forests which ended with his death and his 
burial in the Mississippi River. 

After Spain ceded Florida to the United States, 
the territory was divided into two counties, Escambia 
and St. Jchns. In 1834 Hillsborough County was cre- 
ated with Tampa as the county seat, and it included 
the ten counties now known as Hillsborough, Polk, 
Pasco, Pinellas, Manatee, Sarasota, Charlotte, DeSoto, 
Highlands and Hardee. The settlement of the Pinellas 
Peninsula began at the close of the Seminole Indian 
War of 1842. For a long time known as West Hills- 
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borough, it became Pinellas County on January Ist, 
1912, with Clearwater as the county seat, and so has 
just had its 21st birthday. 

Some of the names in the county are unusual and 
from varied sources. Pinellas is said to mean ‘The 
Point of Pines’, and is thought to have come from 
the small old Spanish Mediterranean town of Pinellas. 
St. Petersburg is supposed to have been named by 
one of its joint founders after his birthplace in Russia. 
Clearwater was formerly Clear Water Harbor. Dun- 
edin was christened by two settlers from Scotland. 
Tarpon Springs arises from the spring bayou there 
having been a breeding place of the gamey tarpon. 
Pass-a-Grille is said by some to be Spanish for “over 
the bar’, but the usual explanation is that it is from 
the French phrase “La Pass aux Grillards”, which 
means the Pass of the Grillers, and refers to the fact 
that in the early days pirates, smugglers and fisher- 
men grilled or broiled their food near the pass at 
the lower end of this key. : 

Until February, 1919, Pass-a-Grille was an island 
or key reached only by boats. Then a toll bridge was 
opened to the mainland which in 1927 was replaced by 
the present free county causeway. The Don Ce-Sar 
Hotel built by Mr. Thomas J. Rowe at an approximate 
cost of two million dollars, was cpened by him in the 
winter of 1927-28, and named after the well known 
character in the opera Maritana. 

For your enjoyment and comfort the committee 
in charge of the arrangements for this annual meet- 
ing have worked long and hard. They have prepared 
five forms of entertainment for this afternoon—a 
bridge tournament, a golf tournament, skeet shooting, 
deep sea fishing and a motor trip. Tonight there will 
be a dance at this hotel and the St. Petersburg Kennel 
Club has extended you an invitation to attend its 
races. Tomorrow there will be a shopping tour, a tea 
dance and a dance at night with a good floor show. 
Especial attention is being given to the entertainment 
of the ladies. The Hostess Committee and the Recep- 
tion Committee are at your command. The Transpor- 
tation Committee has arranged cars for your conven- 


ience. We sincerely desire that your visit will be pleas- ° 


ant, enjoyable and profitable. We extend to you our 
most cordial greetings and hope that you will feel at 
home, like our hospitality and be with us again before 
many years have passed. The bar and the people of 
Pinellas County bid you all a most hearty welcome. 
(Applause). 

PRESIDENT: I am sure we all appreciate those 
gracious words of welcome. We already are having a 
good time and I know that will continue. The prc- 
gram of entertainment offered is most attractive. I 
also trust that, as hoped by Mr. Tippetts, that the 
meeting will prove profitable. The response to this 
welcome will be made by Honorable Dewey Dye of 
Bradenton. (Applause). 


MR. DYE: Mr. President, ladies and gentlemen: 
It is a genuine pleasure to have the opportunity of 
representing this Association in responding to this 
most cordial welcome which has been extended by 
President Tippetts of the local bar association. And 
we are in their debt not only for the invitation to meet 
here, but also for the promise of many delightful en- 
tertainments and unique treats to follow. Some year or 
so ago I acted as state attorney here in Pinellas 
County, and was here approximately two months, and 
during that time I became acquainted with these men, 
and when I thank them in advance, or else in the mid- 
dle of the program for a good time, I know whereof 
I speak, for when they promise a good time they will 
deliver. 

You notice I said, these men. During my two 
months here, and I know you men during the four 
hours here, we became almost too well acquainted to 
call them gentlemen. I think there is nothing any 
better than being guests of the Pinellas County Bar, 
and lawyers convention here in St. Petersburg. 

It strikes me it is a realization of the dream of 
a man that dreamed he had died and gone to heaven. 
He spent some time there and was extradited and 
spent some time in hell. And from the report he 
made, I think spending the weekend in Pinellas Coun- 
ty is just like hell. For he was asked about the re- 
spective merits of these two places, and he said, “For 
the people who like sweet music and pearly gates, 
heaven is all right; but for a hot time and old time 
friends and warm association, there is no place like 
hell.” The comparison there is obvious. For a hot time 
and old time friends and warm association, there is 
no place like Pinellas County. 

The president of the St. Petersburg bar, Presi- 
dent Tippetts, gives me an idea. It seems to me from 
what I hear, and observe in being here, if some of 
the Pinellas County boys offer you a glass of judicial 
entertainment, orange juice, you will make no histake 
it you think of the president of the St. Petersburg 
bar and take a glass and Tipp-ett. All the cases are 
not heard in court. Some of them get their cases off 
the ships. It is said that the warmth of the St. 
Petersburg sunshine is exceeded only by the warmth 
of its moonshine. 

We appreciate the program offered here. It of- 
fers matter for serious thought. It is worthwhile 
We especially appreciate the proximity of the beach 
here. You can literally see the backbone of Florida. A 
minor poet has said when girls went out to swim 
they once dressed like Mother Hubbard but now they 
have another whim and dress more loke the cupboard. 
I have been sitting by Fred Davis, and from the way 
he has been talking and hanging around the beaches, 
I do not think that justice is as blind as it is reputed 
to be. As a matter of fact, the Judge suggested to me 
these abbreviated costumes were like the barbed wire 
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fence, they protect the property but do not obstruct the 
view. 

Tom Shackelford when he asked me to make the 
response asked me not to talk too long, so I have pre- 
pared to speak for enly an hour. And since we are 
a little late getting underway, this hour speech has 
been trimmed down to the lunch period of a young at- 
torney who did not have much practice, about as much 
business as all the practicing attorneys here in Pinellas 
County. And he did not have a secretary and when he 
went out to lunch he put a card on the door, “Gone 
to lunch, will be back in an hour.” And to encourage 
waiting, he had taken his fountain pen and written 
underneath, “Have been gone fifty minutes already.” 
My one hour speech is already fifty minutes gone. 
They tell the story about a Miami lawyer who used a 
similar sign but he did not have the fifty minute 
proposition. And one of his neighbors had written 
underneath the sign, “What for?” I think that is a 
right pertinent inquiry. So I had better take my 
theme from one of these bathing suits anJ make this 
speech long enough to cover the spot and shert enough 
to be exciting. And I will attempt to do that. I told 
my wife I was going to make this response and she 
said, “What for?” and I wondered myself what for. 

I have responded to welecmes before, and when 
you receive a cordial and sincere welcome as we re- 
ceived here, when acts and words are as they are here 
. teday, it is not an easy task to think of something 
appropriate to say. So having gone through that ex- 
perience before, I think my experience might be com- 
pared with the experience of a three-times grass wid- 
ower, who was married the fourth time to a young 
flapper girl, he let curiosity get the best of experience. 

When anyone asks me to make a speech, I always 
accept the invitaticn whether I know what to say or 
what method to apply. And in that respect I am like 
the henpecked husmand who had a wife that treated 
him badly. And he received a letter from the black- 
hand society, “Unless you leave me five thousand dol- 
lars at a certain place, I will kidnap your wife,” and 
he wrote back, “I haven’t the five thousand dollars 
but I am interested in your proposition.” We are in- 
terested in the proposition of coming to Pinellas Coun- 
ty. The program is complete in its arrangement. I 
see we are invited tonight to cast dull care away and 
go to the dogs. 

I do not know what else to say. There is not 
much else to say. They do say that when the first 
prospective purchaser for land in Pinellas County for 
cash, when the first cash customer came here to buy 
land and was shown over the peninsula, he was told 
all it needed to make a paradise here on earth was 
plenty of gocd people and plenty of water, and he said, 
“Yes, that is all hell needs.” I think in the past four 
or five years in the history of Pinellas County it has 
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secured plenty of good water and plenty of good peo- 
ple. And the best people of all are the gracious law- 
yers who are hosts here today. And in behalf of the 
Florida State Bar Asscciation I thank you for what 
you are doing for our entertainment, with the sincere 
hope we will prove as excellent guests as you are hosts. 
(Applause.) 

PRESIDENT SHACKLEFORD: Knowing some- 
thing of the hospitality of Pinellas County, and es- 
pecially of its lawyers, I wanted myself to have full 
opportunity to enjoy the entertainment here. There- 
fore you will observe the program, and I will say that 
is one of the compensations of being president of this 
organization, that he has the final say-so about the 
program for the annual meeting. So ycu will observe 
out of consideration for myself, in fixing this program 
that I have no business session this afternoon. That 
is so I can take in the entertainment. 

Is John Harris here? 

MR. VICTOR O. WEHLE (of St. Petersburg): 
Mr. President, Mr. Harris left a few minutes ago. 

PRESIDENT SHACKLEFORD: Mr. Wehle, rep- 
resenting the Entertainment Committee, desires td 
make an announcement. 

MR. WEHLE: Without being facetious, Mr. Har- 
ris is supposed to make an announcement, but he left 
about ten minutes ago to look for bathing suits for 
those who did not bring their own suits. 

We have asked those who desire to compete in the 
golf tournament for trophies to register, and we have 
tickets of admission to all the golf clubs in the coun- 
ty, but the tournament will be at Pasadena. And 
there will be a low gross and a blind bogie. 

For the deep sea fishing, we have to have regis- 
tration, but I ask at the present time fcr a raising of 
hands of those who want to go out in the Gulf fishing 
this afternoon. Those who have not registered for 
that please raise their hands. 

This afternoon we will have a skeet shooting com- 
petition; it is a variety of trap shooting. And those 
who care to go to that will leave the hotel about one 
o’clock. And we have guns and ammunition if you 
did not bring yours. If you never shot a gun in oom 
life, go along and enjoy it. 

The representative of the St. Petersburg Kennel 
Club will be here from noon time on for passes and 
programs. The only expense will be if you want to 
wager a few dollars on the length of the dog’s tail. 
We will have your transportation, but get your yanee 
and programs from the Kennel Club. 

There is no registration necessary except the 
deep sea fishing. And in the course of the next hour 
cr so, if you want to go fishing please let me know so 
we can get the boats. 

THE PRESIDENT: There are several distin- 
guished members of the bench and bar who expected 
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to be present at this meeting but have been prevented 
from attending. I think there has been no more faith- 
ful attendant upon these annual meetings, certainly 
no one more greatly interested in this organization, 
than Henorable W. H. Ellis. Justice of the Supreme 
Court cf Florida. He is one of the past presidents of 
this organization and fully expected to be here and 
had his reservations. f[llness prevented his attend- 
ance, and I have a letter from him that I am going to 
read. It is addressed to me as president of the State 
Bar Association. Judge Ellis says (reading letter) : 

MR. W. I. EVANS (cf Miami): I move that the 
Secretary of this Association be directed to transmit 
a telegram to Judge Ellis sending the greetings of the 
Bar Association and expressing our regret at the ab- 
sence of Judge Ellis from this meeting. 

The motion was seconded. 

THE PRESIDENT: It had been moved and sec- 
onded that a telegram be sent from this Association 
to Judge Ellis, expressing our regret at his illness and 
absence from this meeting, and wishing him a speedy 
and complete recovery to health. 

The motion was put and unanimously carried. 

THE PRESIDENT: There is one other announce- 
ment I will make. You see these signs around the 
hall. Last year under cur constitution as amended, 
for the first time we nominated our officers, including 
the president of this organization, by those members 
in attendance from each circuit selecting a member of 
the nominating committee, and that committee made 
the nominations for the varicus cffices including 
president. Immediately following the adjournment of 
the meeting this morning, the members from each cir- 
cuit are asked to meet under the sign, the number of 
their respective circuits, and select a representative 
on this nominating committee. Please remember that 
each of you go to the number of your circuit for the 
purpose of selecting a member of the nominating 
committee. 

We have twelve applications for membership 
which have been approved by the Membership Com- 
mittee, and I have tried to have a Council meeting but 
the entertainment offered by the Pinellas County law- 
yers, it has been impossible to get tegether at one time 
a quorum of the counsel, so Mr. Bentley will read the 
names of the applications for membership. Well, we 
will defer that until later. I thought he had them 
here. 

MR BENTLEY (Secretary): Mr. Harris has just 
asked me to announce if there are any here, men or 
women, who want to go surf bathing this afternoon 
and do not have bathing suits, that he has made ar- 
rangements to furnish bathing suits to those that de- 
sire that recreation. The hotel does not furnish them 
so Mr. Harris has made some private arrangements. 
So if you will make known your wishes at the office 
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at the foot of the steps, bathing suits will be furnished 
you in fifteen minutes. 

THE PRESIDENT: The constitution of this or- 
ganization provides for an annual address by the presi- 
dent. As this is one constitutional provision which 
has custcmarily been followed, I am conforming to it, 
although I understand that there are some people that 
feel with regard to certain things about the constitu- 
tion, as a member of the Florida legislature expressed 
himself. He was invited up to a room immediately 
following the meeting of the Delegates Conference 
yesterday morning, and cn the way up somebody said 
to him, “Why, I thought you took an oath to support 
and defend the constitution of the United States and 
the constitution of the State of Florida”, and he said, 
“Why, I did, but my cath said nothing about any 
amendments.” 

I have chosen as my subject, “Government, Law, 
the Courts, and the Administration of Justice.” How- 
ever, I will assure you that I have made my little talk 
proportionately as short as the subject is long. 


GOVERNMENT, LAW, THE COURTS AND 
THE ADMINISTRATION OF JUSTICE 


President’s Annual Address Before Florida State Bar 
Association by Hon. T. M. SHACKLEFORD, JR. 


That people may live together or have any rela- 
tions with each other there must be rules prescribing 
and regulating their respective rights and duties. These 
rules we call laws. 

Authority of some kind to establish and enforce 
these rules or laws is absolutely necessary. The ma- 
chinery by which this authority is exercised is govern- 
ment. As civilization progresses the number and com- 
plexity of men’s relations rapidly increase. These re- 
quire a corresponding increase in the number and com- 
plexity of governmental functions. All this results in 
the multiplication and complication of laws. 

Without government and law there could be no 
civilized existence. Our government and laws and the 
manner of their administration fix and should guard 
our personal security, liberty and rights. They limit 
and control our opportunities, including those even of 
acquiring the necessities of life, and determine to what 
extent we shall receive and enjoy the reasonable results 
of our respective personal éfforts. 

A free government is a living, changing, intang- 
ible structure, created by, consisting of, and adminis- 
tered according to rules or laws, to which the people 
subject thereto in some manner have given their ap- 
proval or consent. 

Our government should be of vital concern to 
everyone. Unfortunately in our periods of prosperity it 
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has not been. In this depression we are paying a terrible 
penalty for our neglect. 

In a recent address before the American Bar Asso- 
ciation, Hon. Owen D. Young said, ‘‘* * * millions * * * 
are now out of work, not so much because basic eco- 
nomic laws have been violated as because manmade 
laws have impaired and in some cases wholly destroyed 
the opportunity of men readily and safely to exchange 
with each other the things they need to use and to 
make.” 

In the same address Mr. Young stated: “Wise rules 
of law governing business, therefore, go to the root of 
our pursuit of life, liberty and happiness.” 

While it is true no gevernment can either tax or 
legislate its people into prosperity or out of a depres- 
sion, through extravagance, waste, incompetence and 
inefficiency any government can deflate property 
values, stifle business and destroy the liberties, mar the 
happiness and ruin the lives of all its people. 

It is equally important that government should 
function both efficiently and economically. 


In so far as it lacks efficiency will the people in 
their daily lives and ordinary pursuits actually be ham- 
pered and restricted instead of helped and protected. 
Their lives, liberties, property and opportunities will 
not be safeguarded. What is worse their confidence in 
gcevernment will be greatly impaired, if not entirely 
destroyed. 


If government is extravagant or wasteful the 
people are deprived of their property without a reason- 
able, or perhaps any, return. They feel effort is use- 
less as they will be denied its just reward. Thereby also 

It will be found that neither efficiency nor econ- 
is their faith in government taken away. 
omy in government exists where the other is absent. 


Fcr government to be efficient and economical its 
very structure or machinery must be properly and ade- 
quately adapted for economically performing its func- 
tions and those who are intrusted with operating that 
machinery must be honest, competent and diligent. 

As the governmental structure is created by and con- 
sists of and is operated or administered according to 
laws, for government to be efficient these laws must 
be just, clear, certain and as few and simple as their 
purposes will permit. 

Our laws consist of specific enactments and rules 
or principles through custom generally accepted. 


The specific enactments constitute our so called 
written law and include our constitutions and statutes. 


Our unwritten or common law is the body of those 
rules or principles derived through accepted customs. 
These rules cr principles of the common law are found 
in the opinions of courts giving their reasons for their 
decisions on questions involved in cases actually 
brought before them for disposition. 


Of course, rules of the common law and statutory 
provisions are subject to modification or even complete 
change by subsequent new or additional enactments. 
As we know, these are both frequent and numerous. 
These enactments should be made only after due de- 
liberation and to serve some necessary, or at least use- 
ful, purpose or in response to a real demand of the 
people. Their number and frequency should be greatly 
reduced. Those that are adopted should be so drawn 
as clearly to express the full and exact meaning in- 
tended by their framers. 


Our constitutions and statutes and their provisions 
are construed and applied and the rules and principles 
of the common law are stated, construed and applied 
by our courts. 


In our scheme of government courts perform two 
services. They settle controversies concerning specific 
rights or obligations of the parties in cases coming be- 
fore them. Such controversies should be decided justly 
and without delay, not only for the sake of those di- 
rectly concerned, but that all may have well founded 


confidence in the courts and their administration of 
justice. 


Another and perhaps greater service rendered by 
the courts is that in deciding these cases they also 
decide the legal questions presented. In so doing they 
determine the law with regard to the rights or duties 
in dispute between the parties and how this law should 
be applied to the facts and circumstances involved in 
the particular case. That this determines the law and 
its application for future cases is recognized as im- 
portant. Much more important is that the law and its 
application to particular facts as declared by the 
court furnishes those within its jurisdiction a rule of 
conduct for guidance in their future actions. Thereby 
they are advised as to the law and may and usually 
will act accordingly. Thus the people are informed as 
to their rights and cbligations and can and will avoid 
uncertainties, controversies and much litigation. 


For a court properly to perform this function of 
determining and stating clearly the law and its appli- 
cation requires ability, learning, experience, industry 
and the facility for lucid expression on the part of the 
judge or judges. Still a judge may have every qualifica- 
tion of a great jurist and yet the court fail in this 
service. In addition he must have full time and oppor- 
tunity for deliberation. 


That our laws shall be just, clear and certain each 
opinion must state, without the slightest ambiguity, 
the legal question or questions presented and consid- 
ered, all facts necessary for the complete understand- 
ing of all such questions and exactly how each ques- 
tion is decided and the principle of law so determined 
is applied to the facts. The reasons for the decision on 
each question must be so clearly and convincingly stat- 
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ed as to leave no doubt as to the correctness of the con- 
clusions and the justice of the decision. 

Each opinion must be consistent with every former 
opinion of the court. In the rare instance where the 
court feels it must depart from its former announce- 
ment as to the law it should unequivocally so state. The 
reason for its change should be as clearly and even more 
convincingly stated than the reason for its decision 
in other cases. If by a decision any principle of law 
or its application as expressed in a former opinion is 
modified or distinguished likewise should this be plain- 
ly stated and the modification or distinction and the 
reascn therefor made clear and certain. 

In this respect courts have signally failed. Condi- 
tions causing this are growing worse instead of better. 
The fault mainly is not with the courts or judges but 
with our most defective judiciary system or lack of 
system and our inadequate and defective machinery for 
the administration of justice. 

Higher educational and other standards for admis- 
sion to the bar and higher standards for remaining 
there, improving the method of selecting our judges 
and lengthening their tenure of office, the reform of 
our legal procedure, and other changes of like character 
will help the situation but they will not cure it. 

While the restatement of the common law on the 
various subjects by the American Law Institute will 
prove most valuable to Bench and Bar, and will enable 
the courts to do better work with less expenditure of 
time and effort, even with the State annotations, when 
their statements are all completed, judges will need 
time fcr consideration of their pronouncements on legal 
questions they are deciding. 

There must be a well considered, unified, cohesive, 
effective system for law enfcrcement and the adminis- 
tration of justice. The state, as well as the nation, must 
have a well defined and well organized department to 
which all prosecuting and law enforcement officers and 
legal advisers of the state and of any of its agencies or 
pclitical subdivisions should belong and be responsible. 

With this there must be an all inclusive, cohesive, 
unified, efficient and independent judiciary system. The 
system should be as simple as possible, but elastic and 
easily adapted to changing conditions. It should be so 
arranged that the services of every judge can always be 
fully utilized to the best advantage. 

Formerly cases were few. Courts had ample time 
to devcte to every case and to hear long arguments and 
read copious records and briefs and fully consider each 
question presented. Now the courts are completely 
swamped and the tide of litigation is rising. 

In Florida, especially during and following cur real 
estate “boom,” to care for the enormous increase in 
litigation more courts of original jurisdiction and ad- 
ditional judges thereof were provided. These were cre- 
ated haphazard, entirely without order or pian. That 
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thereby the lower courts have been enabled to handle a 
very much larger number of cases has resulted in a 
mass of appeals with which our Supreme Court, consist- 
ing, as it did thirty years ago, of six justices, cannot 
possibly successfully cope. 


Our judiciary system must be so arranged that 
each case will be promptly, and, as far as is humanly 
possible, justly decided. At the same time we must pre- 
serve that function of the courts of determining and 
defining the principles of our common law and their 
proper application to new situations and conditions. 
Thus will our law be kept alive and in step with human 
progress. Thereby only can justice be served and pre- 
served. 


At no time in her history have Florida courts been 
called upon to perform either more difficult, or more 
important, service than at present. The problem pre- 
sented by the debt and tax situations of our various 
political subdivisions would challenge the best efforts 
of a Solomon or a Marshall. The future of Florida and 
its people is now being decided by their Supreme Court. 
As Mr. Justice Cardozo, then Chief Judge of the Court 
cf Appeals of New York, said of that tribunal so may 
we say of our Florida Court of last resort: “The wrongs 
of aggrieved suitors are only algebraic symbols from 
which the Court is to work out the formula of jus- 
tice.” 


With the multitude of cases now coming before 
the courts, no longer is it possible or desirable for even 
appellate courts to render an opinion in every case. 
Whether cr not an appeal should be a matter of abso- 
lute right, at least, is debatable. 


In reframing our judiciary system, or rather, es- 
tablishing such a system, where none now exists, these 
and other phases of the problems to be solved must be 
considered. I shall not attempt to enumerate them. A 
system thought out by any one lawyer would hardly 
work in actual practice and certainly would never be 
adopted. A reasonably satisfactory and workable sys- 
tem can be evolved only after much deliberation, full 
discussion and as the result of compromise after many 


different and conflicting ideas have been advanced and 
considered. 


Of the multitude of governmental functions now 
exercised by the various political jurisdictions to which 
we are subject, many are proper to be performed by 
government, but many others are improper usurpations 
to which we have submitted. Of these functions im- 
proper for government some are merely superfluous 
and therefore extravagances, but others are quite un- 
desirable and actually harmful. Of the functions prop- 
er for government some, which are desirable if we can 
affcrd them, are not necessary to the efficient opera- 
tion of government. A number are necessary. A few of 
these are indispensable. 
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The great changes occurring in our situations, cir- 
cumstances, living conditions and human relations 
may transfer certain governmental functions from one 
to another of these classes. Undoubtedly, though, one 
of the indispensable functions always has been, is and 
always will be the administration of justice. 

Therefore, the problem presented by the failure 
and breaking down of our machinery for the adminis- 
tration of justice is most vital and pressing. It must 
be so rebuilt or replaced that hereafter it will function 
efficiently and economically. 

Governor Lehman in his message to the New York 
Legislature a few days ago said: 

“Nothing that you and I can do will serve more to 
bring about a greater respect for our law, and for the 
institutions of government, than a reorganization of 
our system for the administration of justice so as to 
make it more eccnomical, more certain, more business- 
like, and more speedy. 

“As a layman, I am not interested merely in the 
amencment of technical rules of procedure. I am not 
interested in legalistic amendments. I am concerned 
rather with a substantial reorganization in the business 
of the courts, and in a fundamental reform in the poli- 
cies and principles of judicial administration. 

“Opportunity is at hand for great reform along 
these lines. New York can again take the lead in the 
nation for a modernization of its whole system of jus- 
tice, so as to bring it into step with modern needs, and 
the modern social outlook.” 

In other states, dissatisfaction with a patch work 
pieced together excuse for a system of justice is rapidly 
spreading. Governors and other leaders are realizing 
the situation and giving serious attention to these 
problems. Like messages are going to other legisla- 
tures. 


In no state is this situation more acute than in 
Florida. 

Lawyers only have the knowledge, skill and train- 
ing requisite for working out and setting up an effici- 
ent and adequate system for the administration of jus- 
tice such as our modern conditions require. 

In the past the bar has always led in public serv- 
ice. In founding, developing and preserving our govern- 
ment and its institutions lawyers have had a predomin- 
at part. These problems with regard to the administra- 
tion of justice and our judiciary system offer us oppor- 
tunity again to lead in service equal to any heretofore 
given. 

That an efficient and economical system fcr the 
administration of justice, including a comprehensive 
judiciary plan, will result in the elimination of some 
position and jobs heretofore filled by members of our 
profession is certainly no reason for our shirking the 
responsibility. If we do not speedily assume it, others 
less qualified therefor will, not only to the discredit 


of the bar but to the real detriment of the people. 

There is a cry that we lack leadership. This leader- 
ship has usually come from the bar and its members. 
Let the bar again show the way in sclving our public 
problems. 


THE PRESIDENT: It has also been a custom 
which is not required by our constitution to be re- 
served, because we are always so glad to have this 
custom observed, and that is to have an address by 
the Chief Justice of the Supreme Court of Florida. 
Recently the chief justiceship changed. A new jus- 
tice filled the position. A gentleman we all know, still 
quite young to hold so high a place, who has held many 
other positions of honor and distincticn in our state, 
and has served Florida and his country both in peace 
and in war. It is my privilege to present tz you the 
Chief Justice of the Supreme Court of Florida, Hon- 
crable Fred H. Davis. 

(Rising applause.) 

CHIEF JUSTICE DAVIS: Mr. President and dis- 
tinguished guests, and gentlemen of the Flori7a State 
Bar Association. Before beginning my formal re- 
marks on the record, I want to express my deep ap- 
preciation fcr the splendid introduction made by your 
president and also to give you cne or two facts about 
the work of the Supreme Court in which I know that 
each member of the bar is interested. These figures 
have all been given to the public through the press, 
but some of ycu may not have seen them, and so as 
a matter of introductcry remark, I call attention to 
them now. 

At the beginning of the term, the last term of the 
Supreme Court which began in June, the number of 
cases on the docket was 731, most of which were noted 
fcr oral argument. The number of cases docketed 
during the term, six months pericd, was 421. That 


so happened to be a less number than is usually dock- 


eted during a six months period. Whether or not that 
represents a falling off of the litigation in the state, 
or a combination due to the fact that many members 
of the bar engaged in the electicn and ctherwise, I am 
unable to say. I simply know that there was a slight 
decrease in the number of cases docketed during the 
last six months of 1932. 

The number of cases disposed of during the six 
months period by the Supreme Court was 451 cases. 
The number of cases left undisposed of cn the docket 
at the beginning of the present term was 701, most of 
which are noted for oral argument. So the court 
starts its work this year with 701 cases on its docket, 
as I say, most of which are noted for oral argument. 

During the six months period of 1932, 494 writ- 
ten opinions in 404 cases were prepared and filed by 
the Supreme Court. And 82 cases were dismissed 
without an opinion, representing a total of 486 cases. 
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It has long been the custom of the State Bar As- 
sociation to invite the Chief Justice of the Supreme 
Court to make an address on some appropriate subject. 
Agreeable to that custom and pursuant to the special 
invitation of your President, Hon. T. M. Shackleford, 
Jr., I shall now undertake to discuss a subject which 
I feel is of particular interest to the legal profession 
at the present time. My subject is: “The American 
Lawyer’s Responsibility as a Member of the Legal Pro- 
fession for the Preservation of Sound Constitutional 
Government.” 

We are all familiar as a matter of history with 
the part played by lawyers in the framing and adop- 
tion of the Federal Constitution. We are likewise cog- 
nizant of the important duties discharged by lawyers 
in setting up our government under the Constitution 
after it was adopted. It is peculiarly significant and 
gratifying to the members of the Bar to be able to 
realize that every worthwhile contribution foward the 
framing and ratification of the Constitution of the 
United States was made possible by men who had at- 
tained distinction as members of the bar. 

As long as war was in progress, the thirteen Brit- 
ish Colonies which had asserted and established their 
independence and which had formed themselves into a 
union called “The United States of America” under the 
Articles of Confederation, held together through sheer 
necessity. But as soon as war was over, the selfish- 
ness of each individual State began to assert itself, and 
the Union was consequently in danger of early and dis- 
astrous disintegraticn. 

It was soon realized that if the people of the 
United States were to prove their right, as declared in 
the Declaration of Independence “to assume among the 
powers of the earth, the separate and equal status to 
which the laws of Nature and of Nature’s God entitle 
them” they must shew themselves capable of establish- 
ing and maintaining an efficient government. The 
Colonies having renounced their allegiance to Great 
Britain because of the mother country’s inability to 
govern them well, it would have been the rankest ad- 
mission of failure of purpose, had they continued to 
appear to be wholly unable to govern themselves. 
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To justify themselves in the court of world opin- 
ion, and to prevent their disintegration as a nation be- 
fore their own eyes, an effective permanent union of 
the American states was essential. And to bring about 
that Union, an efficient national constitution to insure 
its functioning and preservation was indispensable. 
The task of the lawyers was to devise the organic in- 
strument necessary for the purpose. 

How well the magnitude of that task was appreci- 
ated, and with what unselfish devotion the work was 
undertaken by the lawyers of the constitutional con- 
vention, is a matter of historical knowledge with which 
you are familiar. I shall therefore not elaborate on it. 

It is deserving of notice, however, that out of the 
seventy-five persons named as delegates to so impor- 
tant a convention as that called to frame the funda- 
mental law of a great nation, but fifty-five of the num- 
ber actually attended. It is also to be remembered that 
the constitutional convention was, as a whole, composed 
of men such as would no doubt be selected for a similar 
gathering today. Lawyers, it is true, predominated. 
But there were also present business men, gentlemen 
of leisure, patriotic statesmen, scheming politicians, 
men experienced by long study for the task before 
them, and others not so experienced or who were utter- 
ly unfit. 

It is also of interest to notice the fact that the con- 
vention was made up of young men, that is, men whose 
average age was said to be about forty-two, while in- 
cluded in the number of participating delegates, were 
many who had attained distinction in the confedera- 
tion, or who had held important positions of trust and 
honor in their respective states. 

Once assembled, and organized, the constitutional 
convention was essentially a representative body, com- 
posed of outstanding persons from all walks of life. 
But that it was the lawyers of the convention who 
moulded and shaped its policies, and framed them in 
concrete form, is evidenced in the written expression 
of the constitutional will to be found in the Constitu- 
tion of the United States in language of such clear and 
unmistakable import that there is little cause to doubt 
that this was the case. 

The task of stating the fundamental law of a great 
people was essentially one that required legal training 
and experience. The actual problem of writing the 
Constitution of the United States, was therefore one 
that had to be solved by the convention’s lawyers. 
How thoroughly it was solved by them is attested by 
the fact that the document written by the Constitu- 
tional Convention of 1787 remains effective to this day 
and is so well devised as to be capable of being adapted 
to future governmental exigencies. 

Virginia had taken the lead in bringing about the 
convention. It was therefore generally felt to be in- 
cumbent upon the delegation from that State to sug- 
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gest a plan of action. The plan suggested was in the 
form of resoluticns, now usually referred to as the Vir- 
ginia Plan. That plan upon being amended and ex- 
panded, ultimately developed step by step until it be- 
came the Constitution of the United States. 

By the plan thus ultimately adopted, provision 
was made for a scheme of government, separated into 
three branches, legislative, executive and judicial. The 
legislative branch was itself to be made of cne general 
body known as Congress but separated into two houses. 

In the Congress there was to be reposed all the 
legislative powers of a national government to the sub- 
ordinaticn of the conflicting powers of the State. 
Short terms and eligibility for re-election, were re- 
garded as the best incentives to faithful performance 
of duties by its members, so a plan of selecting mem- 
bers of Congress consonant with that idea was accord- 
ingly adopted. 

That there should be a Federal Judiciary appears 
to have been an idea readily accepted by all. But that 
there shculd be more of a National Judiciary than sim- 
ply one Supreme Court having jurisdiction by appeal 
in matters of national concern, was a matter as to 
which there was a sharp difference in view. Like ali 
such differences in a body of that kind the matter was 
finally compromised. Inferior Federal Courts were not 
required by the Constitution itself. The Congress was 
permitted to establish them. One Supreme Court of 
the United States was therefore made the sole consti- 
tutional requirement, insofar as the National organic 
law was concerned. 

That the Federal government should be vested 
with jurisdiction respecting, and power supreme in the 
determination of, matters of national concern only, and 
that the States as sovereign component parts of a na- 
ticnal union should otherwise retain their full force and 
vigor, seems to have been conceded in early times as 
an admittedly correct governmental creed. 


How far this idea has now been relegated to the | 


realm of purely historical significance by the adoption 
of the Fourteenth Amendment, is a matter concerning 
which I shall hereafter make reference. 

But my address is not intended to emphasize the 
historical aspects of the convention which formulated 
the frame-work of our government, so I will pass on. 

It is sufficient to say that as a result of the wis- 
dom, integrity, patriotism, ability and statesmanship 
of the lawyers who directed and shaped the course of 
events which gave birth to our national fundamental 
law, there emerged from the constitutional convention 
of delegates from the thirteen colonies which had been 
associated under the Articles of Confederation, one 
streng national government known as the United 
States of America. While the national government 
was to be made up of the still independent sovereign- 
ties constituting the states, they were nevertheless re- 


quired to remain permanently joined together in an in- 
dissoluble compact under one supreme national consti- 
tutional bond. 


But the government so set up was not to be an 
arbitrary one. It was to be a government of definite- 
ly aportioned and delicately adjusted powers. These 
powers were to be so distributed that they would be 
controlled and regulated by mutual checks and balances 
designed to preserve the integrity and smoothness of 
its operation. It was to be government strong, but 
not despotic; democratic in principle but nct a pure 
democracy ; national in character, but yet recognizing 
the sovereignty of its constituent states. Yet it was 
to be vastly more than a noble political experiment. 


I cannot agree, as some have proclaimed, that the 
Constitution of the United States was “the greatest 
document ever struck off at a single time by the brain 
and purpose of man.” It was anything but the chance 
creation of some super genius of inspired politics. The 
Constitution of the United States was not worked out 
as the original political idea of any group of men, how- 
ever great we acknowledge the framers to have been, 
nor was it struck off at a single time as a matter of 
almost divine origin. The controlling tenets of consti- 
tutional government that were promulgated by the 
Constitution were not conceived for the first time by 
the constitutional convention which adopted it. And 
those who shaped its declarations did not do so as the 
casual result of some inspired mass declaration, such 
as would be noticed in the acceptance of a committee 
report of the Florida State Bar Association or the pass- 
age of a resolution at a civic club convention. 


Every cardinal principle declared, and every gov- 
ernmental power and limitation stated, was a known 
and definitely crystallized expression of governmental 
policy which had been arrived at from years of past 
experience on the part of the framers with the prob- 
lems of government. The constitution was but the 
apotheosis of a new but settled governmental doctrine, 
emanating from the knowledge and experience of those 
who undertook to put it into words. 


The successful operation of the United States Con- 
stitution during the one hundred and fifty years which 
have elapsed since our constitution was written, has 
not been due to any divine attribute which has inhered 
in it as a political document. On the contrary, our con- 
stitutional success has been principally due to the in- 
telligent and patriotic interpretation that the Federal 
Constitution has had during the years succeeding its 
adoption by those who were chosen to execute and ad- 
minister it. ; 

The Constitution of the United States today is not 
simply a written document that was agreed to at a con- 
vention convened in the City of Philadelphia on the 
second Monday in May, 1787. 
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On the contrary, our present national constitu- 
tion is rather the living spirit of the criginal document, 
as it has been given expression and kept alive for the 
purposes of practical utility, by the 30,000 court de- 
cisicns which have since its birth construed and pre- 
served it. And that spirit can be continued and kept 
alive in the future, only by such reasonable interpreta- 
tion of its intent as will continue to preserve it as a 
living, vital progressive charter of governmental lib- 
erty. 

But let us turn from matters of history, to ex- 
amine the constitution itself. 

We often speak of the Federal constitution as or- 
daining a governmental policy, involving the separation 
of the powers of government into three great branches. 
We are prone to think of these branches only as the 
legislative, executive and judicial, because such desig- 
nations have been used in referring to those salient 
separations found necessary to be stated to make effec- 
tive the orderly functioning of constitutional govern- 
ment. Administratively speaking, that division is prop- 
er. But fundamentally speaking, any such division is 
wrong. 

The real nature of governmental powers cannot 
be appropriately described by referring to them simply 
from the standpoint cf the agencies which exert them. 
Powers of government are more truly classified accord- 
ing to their intrinsic character and effect when exer- 
cised. 

It is of little consequence to the governed by whom, 
or by what agency, a power of government is admin- 
istered, so long as it is employed wisely and executed 
justly. The republic of Plato, the empire of Napoleon, 
the Soviet of Russia and the constitutional govern- 
ment of America, are all the samé with respect to the 
fundamentals of power which they habitually exercise. 
But structurally, the powers are differently invested 
and exercised. Inherently, however, when exercised, 
they are the same in effect as respects the welfare of 
the geverned. 

So I think that from their inherent nature, all 
powers of government may be divided into three differ- 
ently stated general classes, either of which may be 
committed to the province of one or more of the 
agencies of government which I have just mentioned. 
Each of the powers I now refer to, is an indispensable 
attribute of sovereignty itself. Without the right to 
exercise them, no civilized government can endure. By 
the reasonableness cf their exercise alone, can effici- 
ent government be accomplished by those in authority. 

The new division of powers that I refer to is (1) 
the power of eminent domain, or the power of the 
state to appropriate private property for governmental 
use; (2) the power of taxation, or the power to com- 
pel the governed to contribute to the reasonable sup- 
port of the instrumentalities by which government 
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must be carried out; and (3) the police power, or the 
power to regulate and adjust among the inhabitants 
the natural rights of each citizen, in order to secure 
to the people as a whole, the maximum enjoyment of 
the blessings of constitutional liberty. 

To take private property for public use when cc- 
casion makes it necessary for the general welfare, is 
an admittedly appropriate exercise of the powers of an 
orderly government. But to appropriate private prop- 
erty to public use arbitrarily, and without just com- 
pensation for that which is taken, is the rankest kind 
of governmental tyranny, and the essence of an un- 
conscionable oppression not to be tolerated in a coun- 
try where freedom has been adopted as a_ national 
watchword. 

The fact that the taking may be readily accomp- 
lished by the exertion of force, or that it may meet the 
approval of a majority of the people, cannot purge a 
wrongful appropriation of private property for pub- 
lic use, without just compensation, from the stigma of 
injustice and mass dishonesty that inheres in any such 
act. 

In a primitive state, mankind was always free 
from outside interference with the fullest gratifica- 
tion of his desires, however injurious or ill advised such 
gratification might be. But when civilization appeared 
on the face of the earth, and the land became popu- 
lated with individuals, compelled to live in compara- 
tively close proximity to each other, mutually support- 
ing and carrying on the advancement of the race, some 
power of government to regulate, and in some instances 
to prohibit, the enjoyment of natural rights of man was 
found indispensable to the functioning of efficient gov- 
ernment. 

For want of a better name by which to designate 
the right of a sovereign state to regulate and deal with 
the natural rights of man to the enjoyment of his life, 
liberty, property and the pursuit of happiness, that 
power of government was called the “‘police power’’, be- 
cause it is otherwise incapable of exact definition. 

And because governments, like individuals, must 
have sustenance if they are not to perish, it must 
also be recognized that citizens of a state whether they 
wish to do so or not, must be compelled to contribute 
to the support of their government a reasonable amount 
of money in the form of taxation, for the maintenance 
of those instrumentalities, without which the func- 
tioning of government is impossible of being carried 
out. 

But neither the police power, nor the taxing power, 
can legitimately or righteously be converted by the 
State into the power of eminent domain. Nor can either 
power be unreasonably invoked without violation of 
those inalienable rights of the citizen to life, liberty, 
property and the pursuit of happiness. Superior force 
capable of being employed by an organized society, 
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cannot by reason of vis major alone make justifiable 
the doing of acts which amount to the commission of a 
moral wrong against the individual, however lowly his 
position in life may be. 

To determine then, when and under what cir- 
cumstances, the exercise of police power, or when and 
under what circumstances the power of taxation is 
warranted, primarily involves the determination of a 
question of fact. The decision of the question of faet 
involved is afterward expressed in the form of law. The 
power to make that decision, under our form of govern- 
ment, is vested in the legislative, and to some extent, 
in the executive departments of the State and Nation. 

A persistent advancement in the institutions of 
government has extended the exercise of normal gov- 
ernmental powers to abnormal lengths undreamed of by 
the framers of the American constitutional system. 
This has been brought about by the modern institu- 
tion of bureaucracy, which is daily making possible if 
net probable, a new form of despotism, far more ob- 
noxious and dangerous than any of the evils of the 
monarchial form of government our own constitutional 
system was designed to supplant. 

No function of life from the birth of a baby to the 
burial of a corpse, is now free from the all-seeing eye 
of the omnipotent governmental bureaucrat. No hu- 
man endeavor is permitted to thrive without being 
subjected to his self-imposed supervision. 

The process by which this has been brought to 
pass is comparatively simple. 

Legislative bodies have been induced to pass their 
legislation in skeleton form. Thereafter the gaps have 
been left to be filled in by bureaucrats through their 
rules, orders and regulations, which have been accorded 
the force of the statutes themselves, and concerning 
which, the bureaucrat promulgating them has been 
made an almost exclusive judge of the legality of his 


own edicts, without benefit of any appeal as of right © 


to a court of law for judicial review and protection of 
the inviolable rights of those adversely affected by 
the action taken. 

Thus there has emerged from the miscegenation of 
executive and legislative, as well as quasi judicial pow- 
ers of government, a sort of modern governmental 
Frankenstein, which is almost surely destined to ulti- 
mately destroy its creator, unless held in strict con- 
finement by the unbreakable chains of the spirit, as 
well as the letter of our constitutional system of gov- 
ernment by law. 

To the judicial department alone, is given no pow- 
er of government per se. Not only is the exercise oT 
power by the judicial department circumscribed and 
limited to the determination of actual controversies, 
but its determinations can only be made when the ju- 
dicial machinery for making them is first set in mo- 
tion by proper proceedings instituted before the ju- 


dicial tribunals to enable them to exercise their jur- 
isdiction. 

It is therefore in the legislative and executive de- 
partments of the government exclusively, that govern- 
mental policies may be properly originated. By those 
departments alone can the power of the sovereign state 
be exerted against the citizen with an almost unlim- 
ited discretion controlled only by honesty of purpose 
sanctioned by sound judgment, on the part of those 
vested with authority. 

We must therefore come to a realization of the 
fact that while the judicial department of our govern- 
ments, both State and National, have been large!y, 
if not exclusively, administered by members of the lega! 
prefession, it is really the lawyer in the legislative and 
executive departments of the government who dom- 
inates the people. In both of these departments the 
lawyer is the controlling factor, if not in numerical 
strength, in power of prestige and affluence. 

There is therefore confided to the lawyer in the 
legislative, executive and administrative branches of 
the government, and to the lawyer who assists in the 
judicial enforcement of a law after it is formulated, the 
responsibility and the duty to see that the preroga- 
tives and functions of our government are only set in 
motion and carried out in accordance with wholesome 
constitutional principles. 

And only by a conscientious discharge of such re- 
sponsibility, can the lawyer devote himself to the task 
of making our government honest and efficient. By and 
through the lawyer in governmental posts alone, the 
powers committed to the agencies of government can be 
kept within their appropriate constitutional spheres. 

And so it is with the lawyer who holds no official 
position. While such an attorney seeks to serve his 
State only in the capacity of a private law practitioner, 
to him is committed just as solemn an obligation and 
duty to see that the responsibility assumed by his 
brother who does become an official, is properly appre- 
ciated and carried out. 

This he can do by supporting his brother at the 
bar, who holds a governmental post, in undertaking to 
make the government one of laws and not one of 
men; by shielding and protecting lawyers employed in 
governmental activities from the designing aggressions 
of those groups of selfish interests which so often 
nowadays attempt to pervert the powers of organized 
society from their sacred purposes, through some form 
of legally prostituting them for private exploitation 
and gain. 

Much has been said of late concerning Judges 
whom political writers have chosen to classify as "lib- 
eral” or “conservative”. Such classification seems to be 
comparatively recent in legal annals in the United 
States and it may appeal to you, as it has appealed 
to me, as a form of classification new and intriguing 
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in the realm of American jurisprudence. 

For if the law is a science and its principles im- 
perishable, what difference can it make in the declara- 
tion and judicial administration of law, whether a 
particular Judge's political view point is what we may 
term “liberal” or what may be termed “conservative” ? 
So tar as I have been able to ascertain, the classi- 
fication cf “liberal” and “conserative” Judges has 
normally been confined to those serving on the Supreme 
Court of the United States. There the classification 
seems to have come about as the result of the exercise 
of the asserted power of the Supreme Court of the 
United States to declare state statutes unconstitutional 
as violative of the Fourteenth Amendment. 

The construction and application of the Four- 
teenth Amendment by the Supreme Court of the Unit- 
ed States during the past forty years has built up in the 
United States what many have called a system of su- 
per constitutional law. 

This new system of Federal constitutional law has 
become at once a national Bill of Rights and a delimin- 
ation of the power of local self government. By it has 
been withdrawn the previously acknowledged power of 
the once sovereign States, to exclusively deal with 
many matters of purely local concern in the realms 
of police power and taxation. That national govern- 
mental control of local affairs has been expanded under 
the Fourteenth Amendment beyond the fondest hopes 
of Hamilton for a unified national government, must 
be admitted. 

But that this admitted expansion of the exercise 
of Federal judicial power uncer the Fourteenth Amend- 
ment was, and is, essential to the proper development 
and wel] being of this Country from a national busi- 
ness and pclitical standpoint, can scarcely be denied. 

Remove from the body of our constitutional law, 
those outstanding decisions of the Supreme Court of 
the United States. construing and applying the Four- 
teenth Amendment as a restraint upon the legislative 
powers cf State Legislatures. and you would have a sys- 
tem of divergent local laws under which no nation- 
wide business enterprise could hope te prosper, if pos- 
sible to survive. Without the protection afforded by 
the Fourteenth Amendment as against unreasonable 
legislative action of the states, even purely local rights 
might be subordinated to the provincial whims of casua’ 
political prejudices. 

What then has been the cccasion for this oft pub- 
licly criticised, but at the same time universally ap- 
proved expansion of exercise of Federal judicial pow- 
er under the Fourteenth Amendment? 

One answer that I would suggest. is the failure of 
the lawyer in the legislative department of the gov- 
ernment to exert his influence to keep that depart- 
ment within the proper bounds of the true legislative 
power that has been committed to it. Such failure has 
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been particularly noticeabile in the legislative branch, 
although it is evident in the executive branch as well. 
It is by the legislative branch of state government that 
State statutes must be enacted before the courts can be 
called on to strike them down as violative of constitu- 
tional principles. It is likewise in the administrative 
branch that the purpose and intent of a proper exer- 
cise of lawmaking power must be perverted or lost 
sight of before the judicial power may be called upon 
to circumvent the threatened abuse. 


The passage of any statute necessarily determines 
that some factual condition exists among the people de- 
manding its enactment. To enact a statute without some 
factual condition to support it is but an arbitrary exer- 
cise of power, intrinsically unjustified. unreasonable, 
and unconstitutional. 


To assume to tax without a real government neces- 
sity for the tax payers’ contributicn exacted, is to con- 
vert the taxing power into an exercise of the right of 
eminent domain without compensation to the owner 
whose property is thus unconstitutionally taken under 
the guise of taxation. To unduly hamper or destroy by 
unnecessarily burdensome legislation a legitimate bus- 
iness which the citizen has an inherent right to engage 
in, by virtue of his constitutional right to life, liberty, 
property and pursuit of happiness, is to constitutionally 
penalize the citizen in the enjoyment of his inherent 
constitutional rights. 


It is enly when some real factual consideration 
warrants the enactment of a law that the legislative 
power to promulgate it can be justified. It is only when 
the real factual consideration which has led to a 
statute’s enactment is not properly kept in mind or is 
ignored, that there can be any just complaint of malad- 
ministration of the law. 


The legislative department of the gcvernment is 
largely made up of members of the legal profession, 
not only in Congress, but in the several States. Even 
in these departments where lawyers do not predomin- 
ate in numbers, they cominate, as I have before stated, 
in the power and influence which they may exercise to 
inaugurate, shape and control legislative policies. 


It is likewise in the course of administering law 
that it is to the legal profession that our public of- 
ficials must turn for advice and support, in order that 
the law may be correctly understood and executed. 
Where an executive or administrative official is not 
himself a lawyer, there is an unusual responsibility 
cast upon those members of the bar who may be called 
into consultation for advice and assistance. Any law- 
yer retained to advise or assist a public official in the 
enactment or execution of the laws, has it within his 
power not only to direct or control the course of of- 
ficial conduct, but to designedly or ignorantly, as the 
case may be, mislead the official so advised to his own 


‘ 
he 
| 
* 
i 
ae 


FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


embarrassment and undoing, and to the detriment of 
the public welfare. 

In the early days of American jurisprudence the 
determination of the .factual considerations necessary 
to justify the exercise of legislative power was held 
by the judiciary to be almost wholly beyond its jur- 
isdiction to review. It may be said as a corollary to this 
statement, that in those days, also the influence of law- 
yers having functions to perform in the legislative de- 
partment of the government, was consistently exer- 
cised to restrain the exertion of governmental pow- 
ers in debatable instances, or where such exercise ap- 
peared to members of the legislative body to be of 
doubtful constitutionality. 

Since legislative enactments had to be supported 
by a determination of facts, it was necessary that the 
Legislature be vested with the authority to determine 
whether or not the facts of a given case justified the 
enactment of particular police regulations or warranted 
the exacticn of particular assessments or taxes. The 
appropriate place where such facts ought in every case 
to be found, and where the constitution really contem- 
plates that they shall be determined, is admittedly in 
the legislative department of the government, so long 
as it performs its duties within constitutional limita- 
tion. 

So long therefcre as the legislative department of 
the government before enacting a law, properly weighs 
the factual consideration which must be looked to in 
order to sustain a statute, in order to prevent a de- 
struction of constituticnal rights, there 1s no occasion 
for judicial interference. And indeed, in doubtful cases, 
the judiciary has always consistently accorded to the 
legislative determination of supporting facts a con- 
clusive effect. 


But it is also certain that unless some power ex- 
ists in some non political tribunal to stay the enforce- 
ment of laws that are mere legislative fiats and which 
are unjustified under any conceivable state of facts, 
constitutional rights will inevitably be subordinated to 
the legislative will of the majority of members elected 
to our legislative bodies. Unless the courts have pow- 
er to forbid the exaction of taxes and assessments, 
which amcunt in substance to the exercise of the right 
of eminent domain, without compensation to the cwner, 
whose property is thus taken, we no longer have a con- 
stitutional system of government through mutual 
checks and balances. And in that event we must ac- 
knowledge defeat in our attempt to create a govern- 
mental system designed to insure the preservation of 
the inalienable right of the citizen to life, liberty, prop- 
erty and the pursuit of happiness. 

I say to you, therefore, that upon the lawyer today, 
and for the future, devolves the almost scle responsi- 
bility for the perpetuation of constitutional govern- 
ment in these United States. This responsibility rests 
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upon the lawyer as a citizen, as well as upon the law- 
yer as an official and as an official adviser. 


The necessity for the enactment of more and more 
laws has become general. The administration of laws 
has become more and more complex. No statute of any 
great significance in these days can be enacted or en- 
forced without the aid or advice of a competent law- 
yer. After its enactment no statute can be soundly in- 
terpreted, or justly and wisely executed, except through 
the legal counsel which the lawyer is able to furnish to 
the official charged with its administration. 


Even in the judicial department the courts are 
powerless to act without the lawyer as an integral part 
of the judicial machinery, because Judges are helpless 
in the administration of justice except through the aid 
furnished to them by members of the bar. The results 
of the law when judicially administered must always 
be just, if the members of the legal profession charged 
with the duty of presenting a legal controversy, con- 
scientiously present it so as to bring the real contro- 
versy before the Court for its decision. 

The judiciary is recruited from members of the 
bar. 

Its membership can rise no higher than the stan- 
dards which the bar itself is willing to prescribe and 
enforce for its membership. The performance of the ju- 
dicial duty the Judges can only be invcked through the 
medium prescribed by our legal system for the main- 
tenance and determination of legal controversies before 
judicial tribunals. 


If unjust or unsatisfactory results are experienced 
in judicial decisions, I think the real cause of every one 
of them will be found, not in the judicial decision itself, 
but in the way the party was advised by his attcrney 
before he acted, or such a decision may have been 
made necessary through the failure of one or other of 


counsel in the case to properly plead and present the 


law and facts necessary to insure a more just de- 
cision. 

When, therefore, we come to a full realization of 
the fact that no important action of the government 
can be undertaken without the advice or approval of 
members of the legal profession; that no judicial de- 
cision can ever be proncunced except upon that premise 
which the members of the legal profession advance as 
a basis for its announcement, and that government it- 
self is so largely dependent upon the service of meni- 
bers of the bar, we can readily appreciate the fact that 
in so far as good gcvernment in these United States for 
the future is concerned, responsibility therefor rests, 
and will rest, upon the training, intelligence, honesty, 
integrity and patriotism of those who are fortunate 
enough to serve as members of the American Bar. 


In the State of Florida in particular is there a 
great field of service for the conscientious lawyer. 
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Governmental problems today are so complex that 
few ordinary citizens are able to understand their 
many ramifications. The supreme power to control the 
government is in the hands of the people. Unless the 
people are apprised of what the functions of govern- 
ment mean to them, and cf the real ability of those 
seeking to serve them and who can and will make the 
best use of governmental facilities, the body politic 
will readily fall prey to the irresponsible representa- 
tions of demagogues or to the machinations of the in- 
sincere seeker after personal power or selfish aggrand- 
izement for gain. 

The people must constantly be kept educated con- 
cerning the affairs of their government, if constitu- 
tional government is to survive. 

We have reached the point where we are almost, 
if not truly, a democracy. Pure democracies of the past 
have become the mothers of tyrants. Dictatcrships can 
only arise among an uninformed people, misled or over- 
whelmed by strong but selfish leaders. 

The American lawyer today, in government and 
cut, has the greatest responsibility in our national his- 
tory. He must, day in and day out, exert his influence 
to preserve the proper balances of government. He must 
firmly insist that constitutional principles shall not be 
subordinated to the expediency of the times nor the 
institutions set up by the constitution perverted, be- 
cause cf selfishness, or lust for more power by am- 
bitious officers. 

The immediate governmental problems of Florida 
as an advancing State, are the problems of the lawyer. 
Perhaps the greatest of these problems is what shall be 
done to discharge the outstanding public debt under 
which the state is suffering. Lawyers must work out 
practical and constitutional laws necessary to be de- 
vised to reduce the burdens of taxation. 

Regardless of the ability shown by financiers, sta- 
tisticians, business men, technocrats or what not, in 
their efforts to make practical suggestions of value to- 
ward the solution of our present depression, the real 
responsibility for cc-ordinating any suggested solution 


icy, devolves upon the lawyer, and can be discharged by 
him alone. By the zeal and patriotism of members of 
the bar in the performance of that task, will be realized 
success cr failure in any attempted solution. 


No great task can be conscientiously undertaken 
without adequate preparation. The problem of govern- 
ment is, as I have pointed out, peculiarly the lawyer’s 
problem. To equip yourselves to attack it by thor- 
oughly study and research of all available data con- 
cerning how your government is managed, is the law- 
yer’s primary professional obligation. 

For of what value will it be to you to have a suc- 
cessful law practice if all practical benefits of the law 
are defeated by the machine gun of the gangster? And 


into some constructive expression of governmental pol- 
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of what value will it be to you that you have been able 
to protect your clients’ properties and business from 
private aggressions, if the destruction of that property 
or business is later accomplished through a misman- 
agement of the powers of the government, and your cli- 
ent’s business and property rights in effect confiscated, 
through improvident bureaucracy, or because of an un- 
just exercise of the powers of government to tax or 
regulate it? 


In conclusion, I take this occasion to congratulate 
the president of your Association on the address he 
made this morning along the same line. It is a unani- 
mous thought among the members cf the bar to do 
something to try to help the general welfare, and 
under the leadership of your present president, your 
organization is undertaking to carry cut in a concrete 
way the principles I have been discussing. 

We must see that it is kept as a government of 
law, and the only way in the world you can funda- 
mentally keep this government of ours as a govern- 
ment of law, is to have your laws so written and 
worked cut that there will be confidence in the law 
as expressed; that everybody can easily understand 
what the law means, and can be administered in the 
court briefly and efficiently and justly. That is the 
task your association has undertaken, the probate law. 
You have already done something of great merit in 
thanging your chancery practice in such way as ‘to 
clear the practice considerably and thereby expedite 
justice. And it is a great service the Florida lawyers 
are rendering to the people, free of charge, simply 
discharging the duties of the members of the bar to 
be good citizens, whose services would command high 
prices in ordinary matters of litigation. They have 
given their time and money without any hcpe cf re- 
ward except that that goes to a man that feels his 
task has been well done that is for the public good. 

I take this occasion to congratulate the Florida 
State Bar Association on the fact they have taken the 
leadership in putting something of this character in 
concrete form. (Applause). 

THE PRESIDENT: We now come on the pro- 
gram, after listening to this most interesting and 
helpful and enjoyable address by the Chief Justice, to 
some of the important, if in a way, rather a routine 
business, of this organization. During the year between 
sessicns of this organization, which are held only 
once in twelve months, other than the semi-annual 
conference of bar delegates, there is a great deal of 
absolutely necessary and most important work done 
by the various committees. I am going to take the 
liberty of not reading or having read to you the re- 
ports of any committee except where some acticn is 
recommended or called for by that report. Under the 
reports of committees, is Senator Himes here? 
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A VOICE: I think his committee is meeting up- 
stairs. 


THE PRESIDENT: Is George Garrett here? I am 
not going to have the report of your committee on 
Co-operation with the American Law Institute read 
unless you especially require it, but I would like for 
you to make a brief statement with regard to what 
is necessary to be done about annotations, and if you 
desire to ask for any action by the association. 

MR. GARRETT: There really needs be very lit- 
tle said. The most necessary thing is raising funds, 
and the problem of raising them is difficult. I think 
the only action that could be asked would be for 
the Legislative Committee newly appointed be em- 
powered to do what it can toward securing funds 
through the legislature for further annotation work. 
We have to report that we have accomplished the 
work we undertook to do. First we started by sub- 
scription, and then we got some money from the leg- 
islature, part of it left us by the University, with 
which we ccmpleted the annotation of the subject of 
contracts. Whether it is a good annotation or not, ex- 
perience will testify. And it is dene, and whoever sup- 
ported it, can get the three dollar pamphlet covering 
the annotation as soon as it is printed. The work is 
being done now. It should not cost over fifteen hun- 
dred dollars a year to get annotation work done on the 
subjects coming cn and coming on fast. 

My only suggestion which need not go into any 
action, is the manner of the appropriation by the 
legislature apart from any connection with the Uni- 
versity budget, and to be separately appropriated or 
turned over to the Governor or Supreme Court for dis- 
position. Because the University is always asking for 
more than it can get, and getting less than it asks 
for, it appropriates whatever is within the confines 
of the actual money given it by the legislature. I can- 


not blame the University but I think we should sep- 


arate our appropriation in such a way that the temp- 
tation shall not be available for the use of it. There- 
fore, my only suggestion is that when the Legisla- 
tive Committee deals with the matter the carry that 
in mind, and the Association go on record as author- 
izing the newly appointed Legislative Committee to 
represent the Association in the matter of securing 
further funds for annotation work. 

THE PRESIDENT: Do you care to make a motion 
or do you think the authority of the committee is 
sufficient? 

MR. GARRETT: There are so many legislative 
matters that the committee must deal with, if you are 
going to confine the Legislative Committee simply to 
the things authorized by the association, I think we 
will be seriously hampered. I would like to assume it 
has full power without action by the association, but 
the presiding officer and the body is to determine that. 


THE PRESIDENT: You have heard what Mr. 
Garrett said. Is there any formal action required, or 
do you wish to leave that to the judgment of the Leg- 
islative Committee to handle as it deems best? If 
there is no motion, we will pass on. 


We have a report by several committees, one by 
the committee on Ethics and Grievances, reporting its 
activities. Unless you especially desire, I will receive 
and file that report because no particular action is rec- 
ommended or requested. 


Likewise the report of the Legislative Committee. 
There was no session of the legislature and this com- 
mittee busied itself in behalf of the late amendment 
that was submitted but rejected by the people, seek- 
ing to provide a seventh justice for the Supreme Court. 
Likewise it makes no recommendation for specific ac- 
tion. Unless there is some special desire on the part of 
you members to hear the report, I will just receive it 
and file it. 


Mr. Secretary, have you any other reports of 
committee? 

SECRETARY (Mr. Bentley): No other commit- 
tee reports. 


MR. MAGUIRE (Raymer F. Maguire of Orlan- 


do): There is a report of the Rogers resolution of last 
year. 


THE PRESIDENT: Mr. Maguire, as you are 
chairman of that committee, that made the report, [ 
will ask that you read that or give in substance the 
recommendations, whichever you may think best. 


MR. MAGUIRE: I think, Mr. President, probably 
it could be more properly presented by reading the re- 
port of the committee which is comparatively short. 
(Reading Rogers’ resolution from the Law Journal 
adopted at Hollywood Convention.) That was the 
resolution submitted to the bar association at its last 
convention in Hollywood by Mr. Rogers and referred 
to this Special Committee for further consideration. 
The president of the Bar Association wanted the com- 
mittee to make a study of that and report. The re- 
port of that committee is as follows (reading commit- 
tee report from page 363, December issue 1932 Law 
Journal, Vol. 6, No. 8): 

THE PRESIDENT: Gentlemen, you have all 
heard this report which has previously been printed 
in the Association Journal. Is there any discussion or 
motion to adopt the report? 

MR. JOHN C. COOPER, JR.: Does the adoption 
carry the amendment? 

MR. MAGUIRE: I think the adoption of the re- 
port would not automatically amend the Constitution, 
I think there would be certain formalities to go 
through with. 

THE PRESIDENT: This has been published and 
notice given in compliance with the constitution, and 
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I think your motion could cover that the adoption of 
the report and amendment is recommended. 

MR. COOPER: My recommendation is that the 
meeting of the Executive Council held in Orlando, this 
report came before the Executive Council and was ap- 
proved, and that it was intended to amend the con- 
stitution. 

MR. MAGUIRE: If that is the proper procedure, 
I move that the report be adopted and the constitu- 
tion amended as recommended. 

THE PRESIDENT: Is there any discussion of 
that? I think you are all familiar with it. 

(The motion on being put was unanimously 
adopted.) 

THE PRESIDENT: The report is adopted and 
constitution amended as recommended. 

MR. COOPER: Mr. President, I think if there is 
any question about that being a proper amendment of 
the constitution, if it was offered as a motion in be- 
half of the Executive Committee..... 

THE PRESIDENT: We have just found the pro- 
vision that the constitution may be altered or amended 
on the recommendation of the Executive Council by 
a vote of the majority of the members present, ‘or 
without such recommendation by the vote of two- 
thirds of the members, and either way it has been 
done, because the Executive Council did recommend it, 
and it has been unanimous. 

MR. COOPER: I do not remember whether it had 
been especially advertised. 
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THE PRESIDENT: What other reports of com- 
mittees have we which you want to bring up and have 
some specific action? 

THE SECRETARY: I have the report of the 
membership committee of which Mr. Richardson of 
this city is chairman. 

THE PRESIDENT: If you will read the names of 
the proposed members with their endorsers, I under- 
stand that election has been recommended. 

THE SECRETARY: Sam Bucklew, Tampa; T. D. 
Ellis, Jr., Hollywood; Leon Whitehurst, Brooksville; 
Onan Whitehurst, Brooksville; Robt. S. Baynard, St. 
Petersburg; Edw. W. Harris, St. Petersburg; Ronald 
A. Julian, Lakeland; Chas. S. Ausley, Tallahassee; J. 
P. Marchant, Lakeland; Henry Sinclair, Winter Ha- 
ven; Lloyd Z. Morgan, Jacksonville; E. A. Clayton, 
Gainesville. 

THE PRESIDENT: The motion is in order that 
all these men be elected to membership in the organ- 
ization. 

MR. A. L. RICHARDSON (of St. Petersburg): I 
move these men be elected members in the association. 

(The motion was seconded and unanimously car- 
ried.) 

THE PRESIDENT: Is there any further report of . 
committees on which action is to be taken? 

THE SECRETARY: No. 

THE PRESIDENT: I will ask the Secretary- 
Treasurer to read his report. 
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MR. COOPER: Before moving to approve the 
treasurer’s report, in explanation of the last disburse- 
ments, I would say that the amount due the Harrison 


Company for printing the Chancery Act, was in ex- 


cess of the amount of’money the treasurer had on hand 
at that time for the amount sold. The Law Journal 
paid the balance of the bill of five hundred and some 
dollars, and the amount paid to the Law Journal was 
for funds received by the treasurer after the bill was 
paid. The Law Journal account therefore shows a 
deficit, but the number of books on hand and, still for 
sale will make us come out about even. I would like 
to move for the acceptance of the treasurer’s report. 

THE PRESIDENT: If there is no discussion, I 
will put the motion. It is moved that the treasurer’s 
report be received and approved. 

(Motion was seconded and unanimously carried.) 

THE PRESIDENT: Gentlemen, has Senator 
Himes’ committee come in yet? Is Mr. Rogers here? 
I still have two reports, gentlemen, by Senator Himes’ 
committee, for the committee appointed to consider 
the resolution adopted at the last annual meeting, by 
Mr. Rogers with regard to study of city and county 
government. 

MR. FRANK WIDEMAN (West Palm Beach): 
The Probate Committee was having an extra session 
this morning, and I think Mr. Rogers will be here in a 
few moments to make his report. And while the re- 
port of Mr. Maguire’s committee is still fresh in our 
minds, and if you do not rule me out of order, I want 
to suggest at this time we give some thought to the 
next major undertaking of the Association, in line with 
the report of Mr. Maguire’s committee which was 
unanimously adopted. It seems it might be appropri- 
ate to do it this early in the day while we have a good 
conscience and while we are all fresh, and while we are 
compos mentis. 

I want to suggest, Mr. President, a subject to be 
the major undertaking of the committee to be ap- 
pointed by the incoming administration. At the meet- 
ing of the delegates yesterday, Judge Edmunds 
brought the question up and suggested that the com- 
mittee’s attention be directed to revising the law of 
guardian and ward. Of course we all realize that sub- 
ject is in need of repair. But after all, it is a minor 
undertaking compared to the work of the chancery 
committee and the recent work of the probate com- 
mittee. And I am going to not move, but suggest, if 
you rule it is an appropriate time to consider this sub- 
ject, that the incoming committee be requested to de- 
vote its attention to our criminal law. This is a sub- 
ject on which most of us are not personally interested 
because comparatively few of us devote much time to 
the criminal law. But I believe it is a subject on which 
the association can render the most service to the 
State of Florida. What does it profit us to practice 


law and endeavor to acquire and retain property and 
advise our clients to the end that they may acquire 
and retain property, if it is going to be destroyed by 
the lawless element? And that is a problem of which 
we are all aware. I am going to suggest, and later on 
move, that the work of the next committee of this or- 
ganization be directed to the revision of the criminal 
laws of the state. 

THE PRESIDENT: That suggestion has been 
made, but I see Mr. Rogers, Chairman of the Probate 
Committee, and we would like to have the report of 
his committee. 

MR. ROGERS: Our report has been made four 
times to the conference of the bar delegates. And 
yesterday at the conclusion of the conference of the 
bar delegates, a resolution was moved and unanimous- 
ly adopted which will come before this meeting of the 
bar association either today or tomorrow, under the 
report of the conference of bar delegates. That report 
of the conference of bar delegates contains only the 
approval of our report, and unless you want to do 
something on the matter, I would suggest that our re- 
port come before this body in the report of the Con- 
ference of the Bar Delegates. 

THE PRESIDENT: We have that report but I did 
not know whether you wanted it handled that way or 
some other way. So if it is satisfactory, we will have 
that report read then. g 

MR. ROGERS: It is not only satisfactory but the 
committee prefers our report to the association should 
come to the association as the unanimous recommenda- 
tion of the bar delegates to the bar association. 

THE PRESIDENT: Before we proceed on that, 
Mr. Clark of the Entertainment Committee, has asked 
to make an announcement. 

MR. JOS. S. CLARK (of St. Petersburg): Mr. 
President and gentlemen, quite a number of you visi- 


tors have made arrangements and indicated your 


preference for a fishing trip this afternoon. And IJ 
have: just been to the pass and talked to the guides 
and they say it is unfair to you gentlemen to take you 
out on an eighteen-mile boat ride this afternoon; the 
amber jack were biting yesterday between eleven and 
one o’clock, and these guides do not believe you would 
catch a fish this afternoon, and I do not believe it is 
fair to you to take just a boat ride. But if you people 
who have indicated your preference for fishing would 
indicate whether you would like to go tomorrow. We 
would like to have the boats leave in the morning and 
take you for half a day or the whole day. But we do 
not want to take you out this afternoon and let you 
sit out there without catching a fish. Would those 
who have indicated their preference like to go on just 
a boat ride? Will you indicate now if you would like 
to go tomorrow morning? I would appreciate very 
much if you would leave your names at the desk, and 
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we will take care of you in the morning with full ar- 
rangements. Now, any of those who wanted to go 
this afternoon, do you still want the boat ride? If you 
do, we will take you on a boat ride. 

THE PRESIDENT: This is the working part of 
the organization, Mr. Clark. 

MR. CLARK: Well, I will try to find the play 
boys. Thank you. 

THE PRESIDENT: The report of the Conference 
of the Bar Delegates will be read by Mr. Bentley. 

(This report was carried in full in the January is- 
sue of the Law Journal.) 

MR. BENTLEY: I move the adoption of the re- 
port, Mr. Chairman. 

(Said motion was duly seconded.) 

MR. ROGERS: If the Bar Association will bear 
with me one more minute, I now have a last word to 
say on the subject. Since the Conference of Bar Dele- 
-gates adjourned yesterday afternoon, our committee 
has again been in session, and we are within one or 
two sections of completing all the suggested changes 
made by the bar delegates. 

THE PRESIDENT: We are glad to hear from Mr. 
Rogers, but I am sure it is not the last word we shall 
hear from him on the subject. Having put as much 
time and work on this as he and he committee have, 
and having done such a splendid job, we are going to 
need their cooperation in securing the enactment of 
this when whipped into final shape in the legislature, 
and I think Mr. Rogers has now established himself 
as an authority on the subject, and when this is en- 
acted into law, as long as Mr. Rogers lives and con- 
tinues to practice in Florida, it is going to be necessary 
for us to call on him and continue to hear from him 
with regard to the probate practice, and I know we 
will all want to hear what he has to express on the 
subject, with which he has now become the master. 
Gentlemen, you have heard the motion which is to 
adopt the report of the conference of bar delegates. 

(On being put the motion was unanimously car- 
ried.) 

THE PRESIDENT: Are there any other reports? 
My understanding is that the adoption of the report 
includes the adoption of the resolution. Are there any 
further reports of committees? Senator Himes’ com- 
mittee is still working, I think. One thing I want to 
read about this nominating committee so as to be sure 
you all understand what you are to do. 

Gentlemen, the amendment to the constitution 
with regard to the nominating committee, which we 
followed for the first time last year, is short, I will 
read it. (Reads amendment to the constitution.) 

The members from each circuit are supposed to 
meet under the number of their circuit immediately 
following the adjournment of this session and select 
a member of the nominating committee from that cir- 
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cuit. Then at some convenient time, this afternoon 
or such time as is convenient, the members of the 
Nominating Committee will meet and select a chalr- 
man and proceed to agree upon nominations for the 
various offices for the association. 

SECRETARY: Under other provisions of the con- 
stitution, those entitled to participate in the election 
are those whose dues are paid for the year 1932. Your 
1932 membership runs until this convention has ad- 
journed. If any of you are in doubt as to whether or 
not you are eligible to vote, I have the secretary’s rec- 
ord here at the desk. When you have held your con- 
ference and selected your nominating committeeman, 
your member of the nominating committee, I wish you 
would report it to this desk so we may have the com- 
plete membership of the committee. And President 
Shackleford, I think we found last year, and it is prob- 
ably a proper suggestion to make, that immediately 
following this conference that the nominating com- 
mittee meet here at the desk and select their chairman 
and set the date of the meeting of their committee. 

THE PRESIDENT: You will meet and decide 
when your committee will meet to make nominations. 

THE SECRETARY: If you do not know who is 
your vice president, come here and I will give his name 
to you. 

THE PRESIDENT: Mr. Garrett, I am going to 
impose on you still further. As some member of the 
Executive Council is always asked to prepare and make 
a report for the Executive Council, will you have such 
a report prepared? 

MR. GARRETT: If you will tell me what to put 
in it, I will be glad to do it. 

THE PRESIDENT: Mr. Bentley will tell you what 
to put in it. So if you will please have your report — 
tomorrow. 

THE PRESIDENT: Is there any further report 
of any committee? Any unfinished business? 

A VOICE: I would like to rise for a point of in- 
formation. How is the question left as to the consid- 
eration of future topics by this association or any com- 
mittee? Mr. Wideman made some suggestion, and I 
am very much interested to know what the procedure 
will be with respect to further study. ; 

THE PRESIDENT: Mr. Maguire has a copy of 
that amendment to the constitution. That amendment 
which was just adopted is out in the secretary’s of- 
fice. If you want to bring it up right now we will 
send out for it. There is just a limited time. If not, 
it can be brought up tomorrow afternoon when we 
probably will have a little more time. Is there any 
unfinished business? _ 

THE PRESIDENT: We have only one other com- 
mittee report which we cannot yet consider because it 
is not completed or has not been filed yet. And if 
there is no new business you desire to bring up at the 
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present time, the motion for adjournment is in order, 
and the time for the meeting tomorrow morning is 
set for nine o’clock, and I would like to get started as 
early as we can because we have what I consider a 
very important subject, that is “Educational and other 
Requirements for Admission to the Bar,” and I have 
given one entire session tomorrow morning to that, 
and I am quite anxious we have all the time possible 
on that subject so it can be given full consideration, 
and after the addresses or speeches by the gentlemen 
named on the program, that every member present 
who desires to have anything to say on that subject, 
will have an opportunity to express himself, and if 
the Association desires to take any action there will 
be full opportunity for it to consider and determine 
on such action. 


MR. ALLEN: I understand that a meeting has 
been called for the Committee on Admission tomorrow 
morning ? 

THE PRESIDENT: I have not seen Mr. Pepper 
who is the chairman of that committee today. 


MR. DAVIS: I think Mr. Pepper was in a Federal 
Court case when I left and I do not think he will be 
here. 

THE PRESIDENT: Have you the names of the 
members of the committee? The other members on 
this committee on Legal Education and Admission to 
the Bar are Messrs. Allen, Coleman, Casler and Frank- 
lin. And if you desire to have a meeting of that com- 
mittee and will take the authority of appointing a 
temporary chairman or vice chairman, so you can call 
a meeting of the committee. 

MR. ALLEN: I would like to have a meeting 
about six o’clock this afternoon, and I would like for 
the secretary to find out whether or not Mr. Pepper 
will be present. 

THE PRESIDENT: There will be a meeting of 
the committee at six o’clock of Messrs. Coleman, Allen, 
Franklin and Casler. 


MR. E. B. CASLER, JR. (of Clearwater): | 
thought we were to hold the meetings while we are 
compos mentis, and by six o’clock I think we will be 
non compos mentis. 

Thereupon an adjournment was taken until 9 
A. M., Saturday, January 21, 1933. 


MORNING SESSION 


Saturday, 9:30 A. M. 
January 21, 1933 


The convention was called to order by President 
Shackleford. 


THE PRESIDENT: This subject with regard to 
the.. standards. of education,. admission. to the bar, 1 


consider most important. I am sorry we do not start 
off with a larger attendance to hear our first speaker. 
I found that the bar association at Miami and the one 
at St. Petersburg, each independently and without the 
knowledge that the other had the matter under con- 
sideration, had a committee working on this subject 
and prepare a bill fixing standards of education, gen- 
eral education as well as legal education, and raising 
the requirements for admission to the bar. Each of 
these two associations, one at St. Petersburg and one 
at Miami, have shown a great deal of interest in this 
and done a great deal of work on it, and some of their 
members have gone into it very thoroughly, I will say 
that each has worked out proposed bills, the one 
worked out for the St. Petersburg association has been 
published in the Law Journal. 


The chairman of the Committee of the St. Peters- 
burg Bar Association, a gentleman who has been a 


member of the Florida legislature, a member of the 
Board of Law Examiners, a man who had a very com- 
plete education himself before he came to the bar, 
came from a section of the country where such educa- 
tion was required, but has practiced here for quite a 
number of years, nearly as long as I have, it is a sub- 
ject in which he became extremely interested because 
of his own experience as a member of the Bar Exam- 
iners, and found the situation because we have no re- 
quirements of education in Florida so deplorable, that 
he is largely responsible for his own organization tak- 
ing up this matter and doing the work on it they have 
done. 


I have asked the chairman of the St. Petersburg 
committee, the Miami committee, the chairman of the 
Board of Law Examiners, each to speak twenty min- 


‘utes on this subject, and the chairman of the commit- 


tee of the Florida State Bar Association on Legal Edu- 
cation and Admission, close the formal discussion with 
a few minutes remarks, and then it will be thrown 
open to discussion from the floor and such action if 
any as this organization desires to take. The whoie 
morning’s session is to be given to this subject. 


The first gentleman to speak is the chairman. of 
the St. Petersburg committee, chairman of the Board 
of Law Examiners as well as a number of years of 
successful practice, and I think, I know what he has 
to say will be both interesting and instructive. Hon- 
orable James Booth of St. Petersburg. (Applause.) 


MR. JAMES BOOTH (of St. Petersburg): I like 
small juries. I had just as soon have a small jury 
this morning as not. Another thing, I can talk more 


than twenty minutes, and inasmuch as we have a-small. 
crowd, that.is what I-will need probably... 
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PROPOSED CHANGES IN REQUIREMENTS 


FOR ADMISSION TO THE BAR 
(Address by Hon. James Booth, of St. Petersburg Bar.) 


Mr. President, Fellow Members of the Bar, and Guests: 

The Bar Association of Florida has for some years 
past considered creating some educational requirements 
for admission to the Bar of Florida. Committees have 
repcrted to the Association, making recommendations, 
but no action has actually been taken to bring about 
any change through legislative action. In the last two 
years, individuals, groups and even some local Bar as- 
sociations have attempted to create a new interest in 
this subject. The St. Petersburg Bar Association, for 
the past two years, has become quite interested at least 
to the extent of suggesting some changes to the pres- 
ent laws governing admission to the Bar of Florida. As 
Chairman of the Legislative Committee of our local 
Association, I have been requested to speak for twenty 
minutes on suggested changes in educational and other 
requirements for admission to the Bar of Florida. Being 
the first speaker cn this subject I shall speak some- 
what generally, refreshing your memories with state- 
ments that you have often heard in discussing this 
subject and those you have read in the various Bar 
journals, pamphlets and magazines. 

Let us first glance over the reports previously 
made to this Association. In the January, 1931, issue 
of the Law Journal we find the report cf the commit- 
tee for the Florida State Bar Association cn legal edu- 
cation and admission to the Bar. This report states that 
in 1928 the committee on legal education and admis- 
sion to the Bar recommended in its annual report that 
the Association as a body, through its legislative com- 
mittee and individually bring about the passage of an 
act patterned after those of some of the other States 
and providing in substance that two years of college 
education, or its equivalent, shall be required of each 
applicant for permissicn to take the Florida Bar exam- 
ination, and that an LLB degree involving at least 
two years of study shall also be required of each appli- 


dations though timely have not received any legislative 
consideration. We all know that there has been no 
change in the law of this State relating to admission 
to the Bar since 1925. The same report further states 
that the matter of legal education and admission to 
the Bar is of tremendous importance to the Bench and 
Bar. At the time the report was filed Florida was one 
of fifteen States in which no pre-legal or law school 
training was required of applicants for admission to the 
Bar. Today we find that Florida is one of six States 
tkat do not require any pre-legal or law school train- 
ing of applicants fcr admission to the Bar. The above 
report further states that the committee is of the 
opinion that this Association should, without further 


cant. The report further states that these recommen- 
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delay, adopt a policy looking forward to the raising of 
the standards in the requirements of those seeking 
admission to the Bar, and those standards should be 
no less than those prescribed by the American Bar As- 
sociation. Since this report in 1931 no action has been 
taken relative to the amendment of our laws pertaining 
to admission to the Bar and no further reports have 
been made to the State Bar Association. 

The Bar of Florida is an integral part of the great- 
er Bar of the United States of America. We are classi- 
fied with the other State Bars of the Union. There are 
three distinct portions of the Bar of our Nation in 
which we may be classed concerning admission of can- 
didates to the Bar: 

(1) Those States that provide by rule or statute 
that the American Bar Association standards are in full 
force and effect. There are 19 such jurisdictions con- 
taining practically 50‘¢ of all cf the lawyers in the 
Union. 

(2) Those States that provide by rule or statute 
the standard that graduation from some accredited 
high school, or its equivalent, is sufficient. 23 States 
of the Union provide for such a standard. 

(3) Those States that do not provide any educa- 
tional requirements for admission to the Bar. Our great 
and glorious State is in the third class with five others. 
We could not drop any lower. 


For years the American Bar and Flcrida Bar Jour- 
nals, the Carnegie Foundaticn, committees on legal ed- 
ucation, and legal magazines have endeavored to en- 
lighten the members of the Bar not only in Florida but 
in every State of the Union on perhaps the greatest 
subject before cur Association today, namely, the rais- 
ing of the standards for admission to the Bar and the 
protection of the public which the Bar serves. There is 
hardly to be found any new information in regard to 
this subject. For years much has been written and 
said about it and sometimes I feel that we should legis- 
late first and talk afterwards. However, we must 
reverse the order again and talk first and then attempt 
to legislate. 


The St. Petersburg Bar Association has endorsed 
certain suggested amendments to our present laws 
pertaining to qualification for admission to the Bar. 
These suggested amendments can be classified and ex- 
plained under four headings: 

(1) To create some standards of educational qual- 
ification. 

(2) To provide examinaticns that to quite a de- 
gree test the legal knowledge of the applicant. 

(3) To provide some method that will more ef- 
ficiently test the true character of the applicant as 
found by seeking out his actual life among his fellow 
men; and 

(4) To ascertain the applicant’s aptitude for the 
law by cral examination on court procedure, research 
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work and the common every-day problems of the gen- 
eral practitioner. 

Our Association suggests that the present laws be 
amended to create some educational qualification for 
the candidates for admission to the Bar of Florida. The 
ideal standard of course is that set by the American 
Bar Association, which provides that every candidate 
for admission to the Bar should give evidence of grad- 
uation from a law school, complying with the follow- 
ing standards: 

(1) It shall require as a condition of admission at 
least two years of study in a college; 

(2) It shall require its students to pursue a course 
of three years duration if they devote substantially all 
of their working time to their studies, and a longer 
course equivalent to the number of working hours if 
they devote only part of their working time to their 
studies; 


(3) That graduation from a law school should not 
confer the right of admission to the Bar, and that 
every candidate should be subject to an examination 
by public authority to determine his fitness. 


If such a standard could be placed upon the statute 
books of Florida it would be quite satisfactory to our 
Association, but we felt more secure in creeping before 
we walked, especially when we were coming in contact 
with legislative action necessary to procure some ad- 
vance in the standards of qualification for admission to 
the Bar. Therefore, we took the great middle ground 
standard, which is in full force in twenty-three States 
in the Union, requiring a high school education, or its 
equivalent. After placing the educational standard for 
admission to the Bar of Florida at graduation from a 
high school, or its equivalent, we could then study the 
results and ascertain quite accurately whether it was 
wcrth while to again raise the standards to those set 
forth by the American Bar Association. Then of course 
we find objection to such procedure—that if found 
quite satisfactory the Legislature in the future might 
well say to let well enough alone—that the high school 
standard, or its equivalent, would be sufficient. With 
the complicated legal problems of our modern life it 
requires the attention of lawyers not only well trained 
in the law but with a broad, liberal education. The law- 
yer is an officer of the Court and upon him, as upon 
the Judge, devolve certain duties in the administration 
of justice. To him is intrusted the protection of the 
rights of the people. He defends their property, their 
liberty and at times even their lives. The people have 
the right to demand that before being admitted to the 
Bar the applicant shall obtain the training necessary to 


equip him to perform the responsible duties of the pro- 
fession. 


Every attempt to raise the standards of admission 


to the Bar to require any educational qualifications is 
met with the argument that such standards would pre- 


vent the young man of limited means from entering 
the profession. They claim such standards as the Amer- 
ican Bar standard weuld close the door of admission 
to men like Marshall, Lincoln and others who started 
as poor boys and rose to prominence with little or no 
college education. In this day of public education prac- 
tically anyone can meet the requirements of the Amer- 
ican Bar Association, providing he feels that it is 
worth the effort. 


Let us just glance at the condition of the Bar of 
the United States. In 1930 we find approximately 160,- 
000 lawyers in the United States, with 40,009 students 
in our law schools. We are admitting from nine to 
ten thousand to practice each year, and only 4,000 are 
making way for this influx. There must be some way, 
even if quite drastic measures are taken, to curb this 
tremendous influx of lawyers. In Florida we have more 
lawyers per unit than any other State in the Union 
with the exception of one, namely, Nevada. It has beer 
reported that on December 9, 1932, the German Bar 
Association adopted a resolution demanding that for 
the next three years there shall be no admission to 
the Bar and that when this closure has been lifted in 
1936 only a limited number of candidates shall be ad- 
mitted in any year. Dr. Rudolf Dix, President of the 
German Bar Association, frankly admits that the pro- 
posed measure was dictated by desperation and de- 
fends it as a stern necessity if the legal profession in 
Germany is to be saved from utter pauperization. It 
is reported that in Germany those that desire to en- 
ter the legal profession must undergo the effort and ex- 
pense of twelve years in school and college, four years 
in law study, and then three years apprenticeship in 
order to enter the legal profession. Dr. Dix further con- 
tends that there is more at stake than the issue of 
material existence. Proletarianization of the Bar must 
inevitably lead to its decay in competence and loss 


of integrity, and if the Bar decays justice also 
decays. This means the end of a lawfully ordered exist- 


ence of a nation, for in Germany the independent, in- 
corruptible administration of justice is a life and death 
matter. The problem of how to save the Bar is, there- 
fore, not simply a matter of safe-guarding an occupa- 
tion, but a problem of national self-preservation. Even 
the opponents of this action of the Bar Association of 
Germany admit the Bar is in a bad plight. So by these 
statements we find that the same problems are fac- 
ing the Bar Associations of Europe as in America. 


Not only should there be a uniform law through- 
out the United States providing for admission to the 
Bar of every State in the Union, there should also be 
only one grade of lawyer in this country, and that grade 
of lawyer should provide that he must be prepared to 
protect the rights of his client in office and in the 
court of last resort. There should be only one stand- 


ard of preparation, but lo and behold we have six. 
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States at the present time where a man can take the 
Bar examination who never entered a grade school, and 
in twenty-three more where only a high school educa- 
tion is necessary, and in many States there is no ade- 
quate character examination. Is it not a fact that we 
are bound to consider the source from whence appli- 
cants come to seek admissicn to the Bar? A few years 
ago the law office was perhaps the principal source 
from whence they came. Today’s statistics show that 
only five per cent of all of the candidates applying 
for admission to the Bar in the United States come 
from the law office source. 


The correspondence school is of comparatively re- 
cent crigin and is recognized to some extent by exam- 
ination committees. Under the rules in regard to ad- 
mission to the Bar in Florida we find, “no particular 
credit will be given for a degree or diploma from any 
correspondence school of law, but study with such 
schocl will be accepted as study under the proper di- 
rection’. If the correspondence schcol education is sat- 
isfactory it would not deter in any way the energetic 
and interested student who has been compelled to en- 
ter the ranks of the every-day work-a-day world at an 
age when he should be in school, probably owing to 
some condition that compelled such action, to obtain 
not only the necessary preparatory school education but 
also a college and legal education. If the requirements 
of the Bar would provide that examinations would be 
granted in the preparatory school, two years in college 
work and then legal education, then the correspondence 
school student could readily take these courses and 
prepare himself for the practice of law just as the boy 
who ccntinues in school either through personal ef- 
fort or because of the fact that his parents are 
financially able to send him to school. In talking with 
the local agent of one of the numercus ccrrespond- 
ence schools of law doing business in the State of Flor- 
ida, I find that over a period of the past five years in 
the Tampa district he had sold approximately 100 law 
courses, and that in the St. Petersburg district for 
the same pericd 200 law courses, and for the State 
of Florida that this particular correspondence school of 


that this agent estimated that the agents of another 
correspondence school of law doing business in the 
State of Florida had, for the same period, sold 1000 
law courses in our State. The attitude of this agent in 
regard to raising the standards for admissicn to the 
Bar of Florida was unique. He stated very emphatically 
that the requirements for admission to the Bar of Flor- 
ida should be put as high as possible and that he be- 
lieved in a one year’s residence previous to applying 
for the right to take the examination, and also the 
educational qualifications of college and law school 
training as set forth by the American Bar Association. 
He further stated that no matter how high the stand- 


law had sold 400 courses. It was also interesting to note 
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ards were placed in Florida that it would not injure 
the sale cf correspondence school courses to any great 
degree—that most of these courses are scld to men who 
simply desire to have a fair knowledge of the law. This 
agent further very aptly stated that he realized from 
experience that the proper foundation for legal work 
and admission to the Bar was the attendance at an 
accredited law schcol, and that any young man desir- 
ing to become a lawyer should be willing to pay the 
price, and that he himself being a practicing attorney 
had realized that the lack of a broad education, in- 
cluding academic as well as legal, was the greatest 
hindrance to a successful legal business. The argument 
that is so often put forward against the raising of 
standards for qualification for admission to the Bar 
is known as the “poor boy argument”. The American 
Bar Association, as well as the local Association, be- 
lieves in a true democracy, but I am quite sure that 
they firmly maintain that it should not be used as a 
cloak to excuse inadequate legal training. Everyone is 
most desirous that no action should be taken which 
might bring undue hardship on the poor boy so as to 
deprive him of his chance to become a lawyer. The 
statement is often made that any educational require- 
ments would have barred Abraham Lincoln, John Mar- 
shall and many cther men who have become great 
American lawyers. It is true that a poor boy might have 
an aptitude for the practice of medicine but could not 
secure the proper preparatory training, as well as col- 
lege and medical school education, and, therefore, this 
pcor boy, althcugh having a great aptitude for medi- 
cine and surgery, would be unable to become a great 
physician or surgeon simply be cause of the fact that 
he could not give the time or did not have the funds 
to complete the medical course, but because of this fact 
shculd we let down the bars and, allow any perscn to 
take the medical examination without proper prepara- 
tory education? At the present time, under our present 
educational system there are probably 1000 institu- 
tions of higher learning in America that offer two 
years or more cf college work. As a general rule any 
boy of ability and determination can obtain a full and 
complete education as required by the American Bar 
Association standards. It is the spirit of the American 
youth today that he prefers to make his own way and 
to meet all the requirements of any profession. The 
case of the boy who is entirely self-supporting in crder 
to obtain an education is not unusual in the least. In- 
vestigations show in 60 colleges connected with the 
American Bar Association that about 10% of the en- 
tire student body is completely self-supporting. On this 
basis 60,000 young people are now paying their own 
way through college. An additional 30%, or 180,000, 
furnish the major portion cf the cost of their college 
educaticn, and a further number contribute to a very 
substantial part of their expenses. Yet today there 
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are well meaning persons who fear that putting up a 
reasonable educational requirement for admission to 
the Bar may deprive the poor boy of a chance to be- 
come a lawyer, or that by insisting upon educational 
qualifications the profession of the law may become 
undemocratic. We are no longer a pioneer country in ed- 
ucation, but every State in the Union has a compulsory 
educaticnal law. It has been said that no longer is it 
a crime to be an educated lawyer, but apparently to 
require a lawyer to be educated is still considered by 
some as evidence of criminal intent. 


It has been argued that adequate legal services 
for the poor must come from cheaply trained lawyers 
who will render cheap legal services to the poor people. 
There is much legal business among the poor which 
cannot justify any great charge for professional serv- 
ices. They state that the poor man’s interest may be 
affected by raising the educational requirements for 
the practice of law. Many legislators have been some- 
what intimidated by the suggestion that LABOR would 
not take kindly to the establishment of higher educa- 
tional standards, but from the reports organized labor 
stands squarely for the requirement of adequate prep- 
aration for every calling, whether it be law, dentistry, 
ministry, or any other profession. The trade unions 
have rules governing the time apprentices are required 
to serve before they can become journeymen in their 
respective trades. The public should be as much in- 
terested in the training of a lawyer who is to partici- 
pate in the administration of justice and who has to do 
with those questions respecting the property and liber- 
ty of our citizens, as in the training of a mechanic. 
These people who object to the raising of the standards 
further attempt to hark back to the times when law 
schcols were almost unknown, colleges were just start- 
ing, night schools were never thought of, and corres- 
pondence schools were not even dreamed about. Of 
course there were no educational qualifications back in 
those days and generally no examinations as to legal 
knowledge. The candidate was introduced to the Judge 
of the circuit, vouched for by some lawyer in whose 
office the candidate did a little reading of the law, and 
all was over and a new lawyer was created. Is it not a 
fact that not so long ago we found such a condition in 
our own State? And is this not true of the medical, 
dental, chiropractic, osteopathic, naturopathic, en- 
gineering, and architectural professions? It is only 
within the last few years that our Legislature has pro- 
vided adequate protection of the public concerning 
chiropractic, osteopathic, naturopathic, engineering, ar- 
chitectural, and even the barbering profession, and lo, 
the poor profession of the law, the highest and noblest 
of all professions except the ministry, continues to live 
in ages past and gone. There are but two schools of 
thought on this subject—There is the school of oppor- 
tunity which argues that the field must be left open 


to all aspirants and no barriers must be put in the path 
cf the ambitious man. There is the school of prepara- 
tion which believes that the candidate shall be quali- 
fied to render adequate service to his client and to the 
courts and to the public at large. We must make it 
clear that formidable educational requirements are in 
the public interest, and that the public interest out- 
weighs the inidvidual interest of the excluded man. Not 
only is this true of the legal profession, but has been 
true as to the medical, dental, engineering and other 
professions. If it is to the public interest that every 
man, old or young, with noble aspirations, but impov- 
erished finances or without time to prepare, should be 
privileged to aspire to the Bar without adequate edu- 
cation or preparation, then let the public interest be 
served, but, on the other hand, if it is to the public 
interest that there be a body of well-educated, cor- 
rectly-informed, mature-minded men of integrity who 
know the law of the land and who are not tempted by 
pressure of economic difficulties to betray this great 
position of trust confided in them, then let the public 
interest prevail. 

Under our present system of examination of ap- 
plicants to the Florida Bar the examination covers a 
period of six hours. Forty written questions are set 
forth. These forty written questions are supposed to 
cover the entire field of law, including statutory law 
and rules of court. Our Association suggests that such 
an examination is not adequate to test the legal knowl- 
edge of an applicant. With the field of law so broad 
a forty written question examination would provide 
only about one question on each subject. Can a candi- 
date’s knowledge of evidence, contracts, equity, crim- 
inal law, the statutes, or the rules of court be tested 
by any one question? Our Association is fully con- 
vinced that the written examination should cover a 
period of at least three days with at least ten ques- 
tions on each subject. Our Association further sug- 
gests an examination covering two days in research 
work and in methods of actual court practice and pro- 
cedure and everyday problems of the general prac- 
titioner. This gives the examiner who is very alert to 
his opportunities a chance to examine the applicant as 
to his aptitude for the law, otherwise to apply the 
aptitude test to the candidate. The aptitude test is 
quite modern but is growing steadily, and at least three 
universities apply this test not only to legal work but 
to medical and other professions. Take for instance 
the son of a physician who goes to college. His father 
desires that the young man follow in his footsteps 
and become a physician and surgeon. The boy does 
not happen to take after his father but because of the 
general eugenical law follows the aptitudes of his 
mother’s side of the famly and has no aptitude or in- 
clination for medical work, but to please his father 
he enters a pre-medical course. Psychological tests are 


i 
| 
| 
| 
| 
| 
| 
i 


470 


made and he is found not to have the aptitude for 
medicine and surgery. He is notified at the end of 
the year and is advised to transfer into journalism or 
business training. He does so, and after graduation 
he is very successful in his chosen field of work. 

Our Association suggests a fair and complete 
examination as to the general knowledge of legal 
principles, general test as to research work and find- 
ing of the law, and of the general problems of an or- 
dinary practitioner. 

Our Association also suggests that although we 
become proficient in examination as to legal knowl- 
edge and we apply the test as to research work and 
general court action, and apply the aptitude and in- 
telligence test, we still lack the most important part 
—the test for character. Under our present method in 
Florida, the legal examination board requires the ap- 
plicant to file with his application three affidavits. The 
rules in relation to admission of attorneys in Florida 
state that “none except persons of highest character 
will be granted a certificate. It is of the utmost im- 
portance that you satisfy the board of your moral 
standing. Have carefully executed the three affidavits 
as to your moral character on the form included in the 
application blank. These affidavits must be executed 
by persons who have known you for more than five 
years last past. It is preferable to secure affidavits 
from persons who are now residing in Florida. If you 
cannot obtain affidavits from Florida residents, others 
will be accepted. The Board reserves the right to make 
additional inquiry as to the moral character of any ap- 
plicant, either of the references he has given or from 
independent sources. Each applicant may be required 
to appear before some member of the Beard of Law 
Examiners for character examination prior to being 
admitted to take the examination’. Of course no pre- 
vious residence in Florida is required under the pres- 
ent law. This means that a man from San Francisco 
may make application while living in California, send 
forward his three affidavits, and he will be allowed 
to take the examination. Our Association suggests that 
the applicant, previous to his filing application, must 
have resided in Florida for one year and his applica- 
tion must be on file for six months previcus to taking 
the examination. Forty other States in the Union at 
the present time provide for some residence, as for 
instance, Nevada requires a six months residence pre- 
vious to making application for admission to the Bar. 
The real purpase of such a residential requirement is 
to give the applicant a chance to acquaint himself with 
the actual conditions existing in this State, and fur- 
ther to give him a chance to clearly define his char- 
acter in relation to the public and society in general. 
Then, too, the ground work is laid for the investiga- 
tion by a Special Investigator for the Bar, who then 
has the opportunity to study the applicant in action 
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and to clearly ascertain his true character among his 
fellowmen. It has been said that the entire movement 
for higher standards for admissicn to the Bar is based 
on public welfare, and from this standpoint it can- 
not be denied that character is even more important 
than learning. Character examination has been com- 
paratively neglected for the reason that committees 
have been at a loss how to make the test. They are 
advancing the Junior Bar idea as somewhat of a 
panacea for this ill and perhaps such a probationary 
act might solve the problem. However, our Association 
has suggested a Special Investigator appointed by the 
Board of Law Examiners and unknown to all except the 
Board. Under this system the Investigator would be 
able to investigate the actual living conditions and 
‘ife of the applicant who must have resided in the State 
of Florida for one year and six months previous to 
taking the examination. In nine States of the Union it 
is reported that no character examination is made, and 
in other jurisdictions there is no examination worthy 
of the name, the applicant being required only to 
furnish certificates from two reputable citizens of 
good moral character, and does anyone, anywhere, 
knew anybody who cannot get two citizens to sign an 
affidavit that the applicant is of good moral character? 
It has been reported that such a provision does not 
even test the ingenuity of the applicant. Many sys- 
tems are used throughout the United States in an 
endeavor to test for character. In Pennsylvania the 
system is used whereby a practicing lawyer acts as 
sponsor for a period of three years, and the applicant 
is further examined by a character board and three 
citizens must vouch for him. This is done before he 
starts his legal studies. The Colorado system provides 
for a separate character committee of five members. 
This committee is supposed to personally examine the 
applicant and look into his past record. In addition the 
full history of each candidate is sent to every mem- 
ber of the Bar of Colorado with the request that recipi- 
ent furnish the committee in confidence any fact that 
might show that the candidate is not qualified. Our 
State should have an actual and thorough examination 
of applicants from the character angle. We feel that 
such an examination has been proposed. The essential 
thing in any lawyer, as in any citizen, is character. 

Summing up the suggestions of our Association: 

(1st) We would require one year’s residence pre- 
vious to application for examination. 

(2nd) The application must be on file six months 
previous to the examination. 

(3rd) One examination per year for admission to 
the Bar of Florida. 

(4th) Educational qualification — graduation 
from accredited high school, or its equivalent. As my 
own suggestion, if the American Bar Association stan- 
dards are used and written into our law, then some 
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provision should be made for examination, as under 
the Illinois system, of those who obtain their education 
outside of the accredited graded school, high school. 
college and law school, substantially equivalent to the 
American Bar Association standards. The examina- 
tions to be conducted by the University of Florida and 
of course they would be on a par with the examinations 
which are placed before students seeking to enter the 
regular college course and the college of law. 

(5th) Written examination to extend over a pe- 
riod of three days—ten questions on each subject; and 
oral examination for two days. 

(6th) Board to appoint Investigator known only 
to the Board to investigate each applicant. 

(7th) Board appointees shall be attorneys of dis- 
tinction in law and learning and character and shall 
have had at least ten years experience in actual prac- 
tice of law in this State. 


It makes me think of a lesson I was taught by 
a lawyer in St. Petersburg ina trial of a case one time. 
he said, “You should sue first and talk afterwards”, 
and so we should legislate and talk afterwards, if pos- 
sible. (Applause.) : 

THE PRESIDENT: Gentlemen, as I said, the St. 
Petersburg bar has given considerable time arid 
thought to this very important subject. I think after 
hearing James Booth, the chairman of that committee, 
you will realize they have done good work, and if their 
suggestions are followed, the standard for member- 
ship in the bar of Florida will be considerably higher 
than it is at the present time. As I told you, the 
other bar association in Florida, which has been also 
showing much interest in this subject, is the one in 
Miami. The chairman of the committee of that or- 
ganization is a gentleman who is a member of the leg- 
islature, has been for previous sessions, and will be in 
the session soon to convene. He has served with dis- 
tinction there, and is recognized not only in his own 
community but throughout the state, as a man of 
character and ability, and equals the quality of any 
member of the Florida Bar both in general and legal 
education. So I have asked him to give the views of 
his bar and his own views on this subject. The Hon- 
orable S. P. Robineau of Miami. (Applause.) 

MR. ROBINEAU: I will more or less read the re- 
port and will indulge myself in some personal in- 
terpolations as I go along. 

The scope of the report of the committee brought 
forth this particular finding. That the profession of 
law is becoming overcrowded in all parts of the United 
States. This oversupply of legal practitioners is prob- 
ably more evident in the State of Florida than any 
other state in the union with the possible exception 
of Nevada, and I do not think I need to comment on 
the reason for that. That finding is based on the re- 


ported proportion of lawyers to the population on the 
per capita ratio. The general increase of lawyers in 
the United States has been approximately twice as 
rapid as the population generally through the coun- 
try. In Florida and in Nevada and one or two other 
states, California notably, that increase has been three 
to four times as rapid as the population. 

Personally I prefer the preceptorial method. I 
believe a man studying under the direct supervision 
of a conscientious lawyer in his office gets not only 
the theory but he gets the practical application of that 
theory through a series of actual conditions. And the 
legal educational requirements and the general educa- 
tional requirements having been established, I can see 
no difference between one who prepares under the di- 
rectional preceptorial method, the apprenticeship 
method, than the one who goes through the academic 
method. That is a personal opinion, however. 

I am not thoroughly convinced that the human 
mind, the human elements of ‘personality can be meas- 
ured barometrically; thermetrically, or by any other 
mechanical means. I do not believe that it is scien- 
tifically possible to determine aptitude for the law. I 
believe aptitude like character is hindsight and not 
foresight. It is determined after the young man has 
practiced and I do not believe there is such a labora- 
tory method that can give you a fixed formula for de- 
termining one’s aptitude for any profession. And so 
I venture that personal judgment. 

Now, as a matter of fact, in my judgment, if you 
have a good board of law examiners and they will 
actually examine, completely and thoroughly, you do 
not need anything. He won’t be able to pass the ex- 
amination unless he has sufficient legal and prelegal 
education. There are prerequisites we are providing 
which are merely to facilitate the function and help 
the bar examiners, but in my judgment there can be 


framed a technic of examination that will make it hon- 


estly and conscientiously impossible for any aspirant 
of the law to pass unless he has two years college and 
has read sufficient law prescribed by the law school 
or would be prescribed by a preceptor. Now, we come 
to a rather novel thing, and I would like to have the 
gentlemen on‘ the committee, Mr. Coleman who is 
largely responsible for its inclusion, and I think it is 
an admirable addition to our technique. And that is 
our probationary license. There we have a means of 
determining by hindsight, if you please, aptitude and 
character. 

A member of a board of law examiners is some- 
thing more than a practitioner. He is really an ex- 
amining pedagog and that requires peculiar and speé- 
cial training which I think is not as acquirable under 
the preceptor method as it is under a college trained 
character. Now, there I do make the distinction as 
to the board of law examiners, because there is an ele- 
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ment of technic of pedagogy involved and therefore I 
think that added qualification should be there. 

Florida is a peculiar state in that we have the re- 
tired practitioner. I do not claim this is an altruistic 
point of view. It is purely selfish. But if it is neces- 
sary for us to submit to a long period of grind to be- 
come admitted to the bar of Florida, anyone coming 
from another state should do the same. 


(Editor’s Note: This speech was not delivered to 
the printer in time to be printed in this issue.) 


THE PRESIDENT: Our idea was to have these 
formal speeches and then throw the discussion open 
to the bar. And I think if we will follow that proce- 
dure we will get along a little faster. Is Mr. Roy 
- Chapman here? Gentlemen, the program is to have 
these speeches or statements from the chairman of 
the committees of the two local bar associations whith 
have made this matter subject for special study, and 
then to have the man who is at the head of the com- 
mittee which actually passed upon these applicants to 
practice law in Florida, give the view of himself and 
his associates as to what, if anything, can be done 
which will improve the situation. As you probably 
know, these gentlemen on the board of law examiners 
are performing an unselfish service for which they 
receive no financial compensation, their only reward 
being that of having done a necessary work for the 
profession and for their state. Therefore, if anyone 
should have the proper point of view with regard to 
this subject, both from the standpoint of what should 
be the standard and from what practically can be made 
and applied as a standard, it should be the members 
of the board of law examiners. 

The Honorable Roy Chapman, chairman of the 
Board of Law Examiners will now speak to you on 
this subject. (Applause.) 


MR. CHAPMAN: Mr. Chairman, ladies and gen- 
tlemen: 


(Editor’s Note: This speech was not delivered to 
the printer in time to be printed in this issue.) 


THE PRESIDENT: Gentlemen, before we proceed 
with the next speaker, yesterday morning I asked that 
immediately following the selection by the members 
of the bar from each circuit of their respective mem- 
bers of the Nominating Committee, the name of the 
man so selected by the lawyers from each circuit be 
given to Secretary Ed R. Bentley. I think less than 
half the circuits have turned in the names of the mem- 
bers of the nominating committee selected. We want 
to get the names from the other circuits. Also I asked 
that as soon as the members of the Nominating Com- 
mittee were selected, they meet in this room and se- 
lect a chairman and decide when and where they would 
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hold their meeting for nominating the officers of the 
association. Yesterday afternoon and last evening I 
received inquiries from several members of the Nom- 
inating Committee asking when and where the com- 
mittee would meet, and I was unable to tell them. I 
could not give them the name of the chairman and I 
do not know now when and where they intend to meet. 
I will ask if a chairman has been named. 

A VOICE: No chairman has been named. As 
one of the nominating committee I request that the 
committee meet immediately in this room over here. 

THE PRESIDENT: Do you mean immediately 
now or after the adjournment of the meeting? 

A VOICE: After Mr. Claude Pepper’s speech. 

THE PRESIDENT: As soon as Mr. Claude Pep- 
per finishes speaking it is requested that the mem- 
bers of the nominating committee meet in the room 
right back of this, right yonder where the door is 
there, and select a chairman and then proceed with 
their business or determine when and where they will 
proceed. It is necessary that this nominating com- 
mittee function and get its report back in here this 
afternoon if you are going to elect any officers, be- 
cause the constitution requires that the nominations 
be made by this committee, then there is the privilege 
of making nominations from the floor if desired. But 
we must have this committee function and report. So 
I will ask that the committee meet immediately fol- 
lowing Mr. Pepper’s speech in the room to which I 
am pointing. Also, I do want the names of all the 
members of the nominating committee. 

THE PRESIDENT: Ladies and gentlemen, in ap- 
pointing a chairman on the committee on Legal Edu- 
cation and Admission to the Bar, I purposely chose a 
man who had received none of his education at any of 
the Florida institutions. It has been my privilege to 
attend two of the institutions of higher learning in 
this state, and I certainly am anxious to see all of our 
institutions of that character in Florida prosper. How- 
ever, I did not want it to be said that any committee 
from this organization was trying to force all of those 
studying law to go to one of these institutions if they 
received their legal education or preparation in Flor- 
ida. SoI chose a chairman, as I say, who has not been 
educated in Florida, and whom I consider in every way 
qualified for that position. I have been asked to rec- 
ognize Mr. R. W. Withers who has to leave before in- 
troducing this speaker. Is there something you want 
to say? 

MR. R. W. WITHERS: There is a little bit of 
misunderstanding. I stated as I had to go when the 
discussion started, I have one resolution I would like 
to make before I leave the room but not now. 

THE PRESIDENT: As I say, in selecting the 
chairman, I chose a man I considered, despite the fact 
he has not been practicing a great many years, a law- 
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yer of ability, a man whose literary and legal educa- 
tion is of the best, who has served in the legislature 
and who is not only the Florida Bar’s, but the State’s 
most eloquent speaker, the Honorable Claude Pepper 
of Tallahassee. (Applause.) 

MR. CLAUDE PEPPER: Mr. President, ladies 
and gentlemen: As the program advised you, my re- 
marks will be very brief, so those who are going to 
the committee meeting will soon have opportunity for 
‘departure. 

In the first place, there is no necessity of any 
prolonged discussion on my part. The committee has 
had before it the recommendations which have beén 
submitted this morning by the St. Petersburg and 
Dade County Bar Associations, and we desire to ex- 
press at this time the great indebtedness which we 
feel that the committee owes and we feel that the as- 
sociation owes, to those two bar associations for their 
very thorough study and research in this connection. 
There are of course many phases of it which are con- 
troversial. Most all phases are matters of controver- 
sy. There certainly can be made a good argument on 
any phase of the question by people who have opin- 
ions in the matter. I desire it to be distinctly under- 
stood that our committee has no prejudice about the 
matter, and we really have no desire to discriminate 
against any interest or any institution or any group, 
or if there be factions, any faction, or anyone whatso- 
ever. 

We have made very few conclusions in our study 
of this matter. Our position, Mr. Shackleford, before 
the Association at this time, is to make a few sugges- 
tions which have impressed themselves upon our mind, 
and to ask the indulgence of the Association to be per- 
mitted to make a report when we have the benefit of 
the discussion from the floor which will ensue upon 
the conclusion of the remarks I am about to make. 


And it will be our purpose to communicate to the Pub- . 


lication Committee of the bar thereafter our recom- 
mendations in the matter and let that be considered 
the final report of the committee, even though the 
committee at that time has been discharged. 

In the main, the recommendations of the Dade 
County Bar Association are rather applicable at the 
present time and particularly these things. Namely, 
that there should be educational requirements before 
being permitted to take the examination which are in 
accord with the requirements of the American Bar 
Association. And we feel there should be an abolition 
of the diploma privilege which permits anyone to be- 
come a member of the bar without taking the regular- 
ly prescribed examination. Third, the committee is 
impressed by the apprenticeship suggestion contained 
in the report of the Dade County bar. Some of the 
very distinguished lawyers of the state have com- 
mented to me, there should be an apprenticeship 


adopted to the admission to the bar. We feel that sug- 
gestion of there being an apprenticeship period of a 
given time, I believe three years, is a very satisfac- 
tory suggestion, and perhaps might avoid many trage- 
dies to the bar and individual in those years. Whén 
this question was first presented to me I communi- 


cated to the members of the committee these matters, 
that should an effort be made at the present time to 
raise the requirements for admission to the bar, 
whether any action should be taken at the present 
time or whether the matter should drift along as it is, 
until it is in shape to go through legislative enact- 
ment, and it seems to be the concensus that it is the 
proper procedure for bringing the matter up. 


Fourth, what educational requirements must the 
candidate possess? We have already referred to them. 
They should be the standard of the American Bar As- 
sociation, a two year college course, a three year law 
school course or equivalent. We are very much im- 
pressed by the preceptorial remarks of the Dade Coun- 
ty Bar. I do not quite agree with Mr. Robineau in his 
conclusion that probably it is better to have that ih- 
struction than the law school instruction, for the rea- 
son I feel that the bar at the present time is faced 
with the necessity of finding a solution for social ques- 
tions and all sorts of questions of humanity with tre- 
mendous magnitude and power at the present time. 
And the true lawyer should have the formulative and 
creative type of mind, and that sort of procedure can 
come only from the knowledge, comes of having the 
benefit of instruction from an approved law school. 


I think the student in the office is lost in the de- 
tails of the daily practice, and the members of the 
firm probably do not have time to sit down and culti- 
vate his mind in the rich and ripe documents of the 
law to the same degree in which that mind might re- 
ceive cultivation if they are in an approved law school. 
However, the committee has no disposition to prevent 
the adoption of the preceptorial method. We think it 
should be a longer period than the time spent in the 
law school, if there should be an alternative. 


Fourth. Should all persons becoming members of 
the bar of Florida take the examination regardless of 
their graduation from any law school in the state? 
You are quite aware that is a controversial matter. 
There may be some who have preconceived opinions 
and it may be you do not agree with that. I feel in 
the long run the best interests of the state and bar 
would be served by requiring all people to take the 
same examination who are to be members and prac- 
titioners in the same profession, without discriminat- 
ing against any. The state of mind of a graduate as 
far as questions are concerned, surely the one who has 
the benefit of the better instruction should be pre- 
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sumed to surpass those who have not had the benefit 
of such superior instruction. 
Fifth. Shall the Board of Law Examiners be 
continued as at present constituted? We found when 
looking into the matter a little bit that was ontside of 
the scope of the Committee’s activities, and have no 
recommendation for authority to employ an investi- 
gator whose identity shall be known only to the board, 
for investigation of applicants particularly as to char- 
acter and general aptitude for admission to the bar. 
With reference to that, although the suggestion of tiie 
St. Petersburg Association is very interesting, that 
we should have an investigator for the Board of Law 
Examiners, there is the personal element entering 
into it, in placing such a grave responsibility upon the 
shoulders of one man, whose identity if known only 
to the members of the examining board, would prob- 
ably be disclosed. And I had rather, as a member of 
the board, exercise my own judgment rather than 
trust that responsibility to the findings of fact of any 
investigator. The chairman of the board referred to 
some general or detective agency. We felt that the 
board could make an investigation more general in 
character and sane in its conclusion than by an indi- 
vidual investigator. 
Seventh. Shall the Board of Law — hear 
and determine complaints against practicing attorneys 
on account of any professional conduct, and shall such 
decision be final? And the next question related to 
the authority of the State Bar Association relative to 
the suspension of and the last question to the institu- 
tion of the practice of law. It soon became clear to 
us our scope of authority did not include the last three 
questions so we make no reference to those. 
In the Canadian Chancery Reports Florida is 
listed as having a peculiar cumulative type of records. 
Whether we are honored by the word peculiar which is 
followed by cumulative, I hope that is a compliment 
to our intentions at least. 
With your indulgence we will leave before you, 
that it is the concensus of the committee that there 


cant for the year period as suggested by the St. Peters- 
burg Association; second, the abolition of the diploma 
privilege; third, the adoption of the probationary sug- 
gestion of the Dade County bar. On those matters we 
have arrived at an opinion, and after we have had the 
benefit of your discussion we would like to make a ful 
report on the subject. (Applause.) 

THE PRESIDENT: I have two announcements to 
make. It is desired to have a picture of all those at- 
tending this association, including the members and 
their ladies and guests, and immediately upon ad- 
journment of this morning’s session, a picture will be 
taken in the court there on the Gulf side of the hotel. 
The other is that those who have not registered at the 


should be: First, citizenship on the part of the appli- 
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hotel, those who are not registered guests at the ho- 
tel will have to get banquet tickets if they desire to 
attend the banquet tonight, and they must be gotten 
during the noon hour and not later. Also, there is 
placed upon each chair here, or was, a copy of those 
notes published by the section of Legal Education and 
Admission to the Bar of the American Bar Associa- 
tion. I hope each of you who have not read this little 
pamphlet will take it along because it contains some 
interesting facts and comments with regard to the 
subject we are now considering. As Mr. Withers is 
leaving, I am going to recognize him first, and then 
Dr. Hulley and then anyone else who desires to speak. 

I will ask that each of you gentlemen when you 
rise to speak will give your name and the place of your 
residence for the benefit of our reporter here, so that 
it may appear in the proceedings, because she may 
fail to get it upon my statement and probably a few 
of you that I do not happen to know. So regardless 
of how well you know me or how long, give your name 
and your residence now, so that the reporter can get it. 

MR. R. W. WITHERS (of Tampa): My name has 
been announced and also that I am from Tampa. I 
have one suggestion I wish to make before I have to 
retire, which I think it would be well for us all to have 
in mind in discussing this question. I have listened 
with pleasure and profit to the various comments and 
remarks made by the gentlemen who have given this 
matter much thought and attention. And I find that 
it is supposedly assumed that the instrument through 
which we shall accomplish this shall be the Florida 
State Legislature. I have nothing to say as to the ad- 
visability of one avenue as opposed to the other, but 
I submit to you gentlemen, you should have in mind 
the fundamental proposition, as to which there seems 
to be no controversy, if you look to the decisions of 
the court, that when we are dealing through the legis- 
lature, it is solely with what the courts consider to be 
merely an advisory agent. It seems funny in a way, 
that a body of lawyers like this, when they seek to 
regulate admission to their profession, apparently ig- 
nore the proposition that they, or through their courts, 
undoubtedly in any event, hold the key, and that the 
legislative branch of the government is in fact an in- 
terloper, when they seek to regulate either admission 
or disbarment. 

You gentlemen are familiar’ with the decision that 
through the public press received a wide notoriety in 
the last few months, which decision has been studied, 
and is not novel but simply a repetition we are too apt 
to forget, and that is, the decision of the Supreme 
Court of Massachusetts. Perhaps I would not have it 
so firmly in mind except in looking over the last vol- 
ume of the Reports during the present week, that is 
one of the notes I read. And you will recall that the 
Supreme Judicial Court of Massachusetts, in answer- 
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ing the question propounded by the Massachusetts 
Senate, held as an opinion, brief but clear, that it was 
the inherent right of the Judicial Court to regulate 
how it chose, both admission and disbarment, and veri- 
fied by an unbroken current of decisions, that it is pri- 
marily and exclusively a question for the judiciary. 
And in the authorities from the other states, carefully 
compiled, it is stated to be the unbroken rule of the 
country, that is unquestionably the function of the 
judiciary. And the only dissent is Illinois as to the 
fact they will not accept the legislature in an advisory 
way. The principle laid down by the Supreme Judicial 
Court of Massachusetts is the most practical and easi- 
ly remembered. (Mr. Withers then gave a brief out- 
line of the decision of the Supreme Judicial Court of 
Massachusetts, rendered April 21, 1932, In Re: Opin- 
ion of the Justices, reported with an annotation in 81 
A. L. R., page 1059.) 

Before leaving, I want to suggest it has apparent- 
ly been ignored by everyone that this is a court func- 
tion. I would not suggest that the Supreme Court of 
Florida should return to the old system which is not 
possible with them, snowed under as they are by their 
judiciary duties, of going into an examination of ap- 
plicants, but I have always felt rather angered that 
the legislature should have tied up as it has, the dis- 
barment in this state, and made them so difficult, and 
put them at the option of state attorneys, who prob- 
ably do not feel like acting as it is annoying and some- 
thing unpleasant to attend to. And I simply would 
like for you gentlemen to refresh your mind on the 
proposition that the Supreme Court of Florida has the 
last say on this question. But returning to that con- 
dition of examination, if we are not so happy as to get 
the Florida legislature to advise the court by legisla- 
tion as to such requirements they choose to recognize, 
we always have that last haven of refuge, the Supreme 
Court, which has the power to set up such mechanism 


and prescribe such rules, and if they choose, in its con- 


stitutional capacity to regulate all questions both of 
admission and of disbarment. (Applause.) 

DR. LINCOLN HULLEY (President of Stetson 
University): Mr. Chairman and gentlemen: The ques- 
tions I wanted to ask were answered by Mr. Chapman 
and Mr. Pepper and by the gentleman who has last 
spoken. I wanted Mr. Robineau to tell us what good 
character meant. I know a man who is a drunkard 
but a good lawyer. And I am wondering whether that 
would preclude him from admission. I knew a man 
once who is very irregular in his domestic relations 
but is a good lawyer. And I wondered if that would 
bar him. I have known lots of lawyers to be deeply 
indebted by their own fault and did not intend to pay 
their debts, and I wondered whether that would con- 
stitute good or bad character. I have had to deal with 
that question twenty-eight years and I will have to 


deal with it again when the next graduating class 
comes up, because we give our degree only to people 
of good character. 

I was told a good many years ago when I did not 
want to issue a degree to a young fellow, I would have 
to say he was a bad character and I could not do that 
unless he had been convicted of crime in some of the 
courts; that the matter of my discretion did not ex- 
tend to my opinion of what a good character meant. 
Maybe Mr. Robineau can tell me what good character 
is. It is not your reputation with your neighbors. 
That is what your neighbors think of you, but your 
character is what God knows you are. And how are 
you going to get that? Remarks were made by some- 
body this morning with regard to the multiplicity of 
lawyers and the burden on the profession. That is a 
nice point to hand to the legislature, that we want a 
closed corporation. That we want a labor union set 
up for the advantage of this profession. 

When I came to the state the admission to the bar 
was in the hands of the Circuit Court, and I was told 
of one judge who admitted a man who had never 
studied law, on the theory that any man that wanted 
to practice law in a democracy had a right to practice 
law, and it was up to the people as to whether they 
would hire him. Mr. Harris was in the legislature at 
the time I was in the senate, and he will recall that 
another profession, that of medicine, introduced a bill 
in order to check the chiropractor and the osteopath 
from encroaching on the regular physicians. How 
many of them had taken a full college course and then 
three years professional course and then an interne- 
ship? I suppose in the senate we would have a majority 
in favor of protecting the regular profession. To my as- 
tonishment, Dr. of Manatee and myself were 
the only ones in the senate that voted for it. The other 
fellows would say, this bill would stop the grandmoth- 
ers from getting up in the night and giving a dose of 
paregoric to the child that had the bellyache. They will 
tell you up there you are making a monoply for the 
lawyer. And I like what the Tampa lawyer had to say 
about it being under the direction of the courts, and 
get their credential. No one wants to have a closed 
union. It is not a trade union. It is an open profession, 
dealing with honor and justice between man and man, 
and we ought to do all we can to protect it. There are 
a lot of other questions I want to ask Mr. Robineau 
particularly with regard to the educational qualifica- 
tions but I will not take any more of your time. 

THE PRESIDENT: Mr. Robineau. 

MR. ROBINEAU: Mr. Hulley has asked me to tell 
him what I think is a test of character, and I do not 
think Mr. Hulley should ask me since he admits him- 
self he exercises some test in the issuing of diplomas. 
I would say the same test you use there would be 
satisfactory. 
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DR. HULLEY: I have let some bad eggs through. 
(Laughter). 

MR. ROBINEAU: If Dr. Hulley let some bad eggs 
through and knew they were bad eggs, I am very 
sorry. 

DR. HULLEY: I would have had to go to court 
and prove it. 

MR. ROBINEAU: I think you have the perog- 
ative of determining character by tests that are pretty 
well known. Drunkenness I do not know. Possibly it 
does have an effect on character. There are no arbi- 
trary tests. A general knowledge of what constitutes 
character is known generally by men who have the 
duty of determining it. Of course it simply verfies 
what I think I have said before, that character, the 
final test of character is hindsight and not firesight. 
It is what develops in his conduct and mode of de- 
corum that attends his character. And you cannot tell 
what he is going to do beforehand. I wanted to make 
one further remark with reference to the rights of the 
court. I think that is a perogative under our system 
of government for the courts to determine the re- 
quirements of admission. And I think that thing alone 
established what Dr. Hulley calls a closed corporation, 
because lawyers constitute the court. It is a closed 
corporation. That is a historical feature of the pro- 
fession of law. It is not closed to men of merit, men 
of quality under legal tests. But it is a closed profes- 
sion and should remain so, even in the one state in the 
Union, Indiana, where you have a peculiar constitu- 
tional requirement, the legislature and the Supreme 
Court together having combined to make that provi- 
sion. But it is nevertheless a closed corporation, and 
as a closed corporation, since it is a closed corporation, 
the members of the profession and the court should ex- 
ercise greatest discrimination. We have ignored the 
right of the courts to exercise that function, and I 
think the fact that the courts themselves have ignored 
it, have forced the bar to go to the legislature to at 
least prescribe the minimum requirement. 

THE PRESIDENT: Mr. Phipps. 

MR. CLAIBORNE M. PHIPPS (of Tampa): There 


is one question in connection with the recommenda-’ 


tion of the committee, both from St. Petersburg and 
Miami, which I want to call to the attention of the 
Association, with which I disagree, and assumed Dr. 
Hulley was to cover. And that is the recommendation 
of each of the associations, incurred in by the com- 
mittee under Mr. Pepper, to the effect that every man 
that desires to practice law in the State of Florida 
must take an examination. For the purpose of these 
various committees who object to depriving Stetson 
and the University of Florida, and I believe Miami 
University law school, of what slight advantage the 
present legislation may give them, I will concede that 
the gentleman from Harvard and these other gentle- 
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men, may be justified. But if the primary purpose of 
this discussion is as I understand it to be, what we 
want is to be reasonably sure that a man who may be 
admitted to practice law in the State of Florida shall 
have the proper character, the proper aptitude, the 
proper application to his work, and the proper legal 
training in the general principles of law with partic- 
ular application to their practice in Florida, it seems to 
me, gentlemen, that when you say that a man may 
have gone to Stetson for two or three or four years, 
pardon me, doctor, I am not familiar with the length 
of your law course—that he may go to the University 
of Florida, with which I am more familiar, and take 
a three or four year course, under the constant super- 
vision and instruction of a competent law faculty, with 
periodical examinations which are of necessity much 
more thorough and searching and designed to learn 
what a man has learned at that school, if you think 
that notwithstanding that source of instruction and 
examination for three of four ears, that a board of law 
examiners as we have them now or may have them 
in the future, can learn more about the man’s knowl- 
edge of Florida law as a qualification to practicing 
law in the State of Florida, in a two days examination 
or three days examination, then I think we should 
accept the recommendation of the committee. If we 
want to be sure a man is qualified to practice law in 
the State of Florida, and that a man who employs him 
to represent him in the courts will get his money’s 
worth, I will submit to you, gentlemen, it seems to me 
that a diploma from a recognized law school of the 
State of Florida, gives you an assurance a thousand 
times more dependable than a board of law examiners 
can give a man under a two day examination. That 
being true, Mr. President, I am forced to disagree indi- 
vidually with the recommendations that the graduates 
of these law schools of the State of Florida with whose 
curriculum the examiner should be thoroughly fa- 
miliar, be required to take an examination. 

DR. HULLEY: Will you permit me to speak? I 
agree entirely with this gentleman, and I did not want 
to bring that subject up, because it might have seemed 
I was pleading the cause of the Stetson Law School. 
Now I want to speak on that. The faculty at the State 
University and Stetson University the members of 
those faculties were approved by the American Bar 
Association. The preparation of the teachers was gone 
into. One of our men is a Harvard graduate. Two of 
them are Yale graduates. The other two, the librarian 
and another professor, are well trained in law and have 
legal degrees and college degrees. Now, they examine 
these students every day; every day. One of these 
reports say take examinations six hours. They can- 
not possibly find out a man’s qualification for practic- 
ing law in six hours. But these faculties comb these 
boys out every day they appear before them for three 


q 
\ 
q 
‘= 
| 
; 
| 
| 


FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


years, and they know their habits. And anyone can 
get a certificate of character that wants it, but he 
cannot get a certificate of character from the profes- 
sor who knows him unless he is worthwhile. 

Now, another thing, and this has an important 
bearing, the diploma privilege held by these three law 
schools was taken away a good many years ago and for 
about four years the examination went into the hands 
of the committee. This committee prescribed in ad- 
vance the text books the law students would be ex- 
amined on. We had at that time Dean Trusler at our 
law school, and the University of Florida took him 
away from us and we made Professor Tribble dean. 
Dean Trusler said, “I have introduced the Harvard 
case system of law study and when these fellows get 
through they do not know the text books and they 
have to pass an examination on a text book it would 
be impossible for some of them. We will have to have 
it either modified or abandon the case method of 
teaching law. Now, the young lawyers know the text 
book method was good in its day but it is more or less 
obsolete now. At the first examination by that com- 
mittee one of our men fell down. He was sick that 
day. His name was Ronney, a splendid student. And he 
went back to Connecticut and has made a reputation in 
Connecticut for himself. Gthers that knew the text 
books did not know nearly as much law as these young 
men get there. There are some of these fellows that 
go through the State University of Stetson that could 
turn around and examine some of the old lawyers if 
you will let them do it by the case book method, and 
that is the way they teach law nowadays. One of the 
questions was this: State precisely how Bigelow in his 
text books divides up his treatment of the law of torts? 
Is there any lawyer here that can answer that ques- 
tion? Well, it makes me think of the fellow, the great 
football player that flunked in his chemistry, and the 
professor was hard boiled but they had to have the 
fellow play football; and the professor was not inter- 
ested in football but the coach and others got on their 
knees to him to give him another examination. And he 
told the fellow if he would pass fifty percent he would 
let him through. So this is the first question he asked 
him: “What is the color of blue litmus paper?” “Red,” 
the fellow said. “Well, you are down fifty percent.” 
“What kind of fluid is composed of H20?” “I don’t 
know.” “Right; I will give you fifty percent and let you 
through.” (Laughter and applause.) 

-THE PRESIDENT: Personally I am opposed to 
having my qualifications to continue as a practitioner 
at the Florida Bar to be decided either by Dr. Hulley’s 
students of Dr. Hulley himself. We are talking about 
those to be admitted hereafter. 

The chair will recognize Dr. Tribble. 

DR. L. H. TRIBBLE (Dean of Stetson Law 
School, DeLand, Florida). Mr. Chairman and gentle- 
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men: I wish to say a few words here by way of ex- 
planation of Dr. Hulley and my position and the Uni- 
versity of Stetson’s position in this matter. And that 
is, we are wholeheartedly in favor of raising the stan- 
dards of the Bar Association in the State of Florida. 
Don’t get us wrong on that. Our position is with ref- 
erence to the manner of approach in raising those 
standards and not with the question of keeping those 
standards low. I assure you that Stetson University is 
desirous of having those standards raised, and if you 
will give me two or three minutes I will prove it to 
you. 

Stetson Law School was formed in 1900. At that 
time we required two years of law. We have continued 
that arrangement until about 1912 when we required 
as a preliminary to two years of law a high school edu- 
cation before you could enter the law school. And then 
in 1922 we raised the requirements from two years 
to three years of law. In 1924 we raised the require- 
ments to one year of college and three years of law. 
In 1928 we raised the requirements to two years of 
college and three years of law. And those are the re- 
quirements that are demanded by the American Bar 
Association and by the Association of American Law 
Schools, and those are the requirements we meet at 
the present time. When the requirements are raised by 
the American Bar Association we shall raise our re- 
quirements I assure you. So I tell you that to show you 
in our appearing here before you at this time it is not 
for the purpose of in anywise working against increas- 
ing the requirements of the bar association, because 
we have fought and fought it strong. 

But our interest in the matter, of course, necessar- 
ily to a certain extent is selfish. And in another way 
it is not selfish, either, because we want to try to see 
that the Bar Association does that which is of the 
greater benefit to the State of Florida. We are all 


residents here together. 


Now, you notice I have not said anything about 
Florida State University, because I am not connected 
with Florida, but I will say that there is no question 
but what Florida’s standards are up to A-1, also. The 
only reason I have not mentioned the University of 
Florida is because I am not connected with the institu- 
tion. We admire it. And we have the greatest respect 
for its faculty, and we would give full credit for any 
transferee that may come to us, as they do, and go 
from us to them. 


With respect to what Mr. Phipps of Tampa said, I 
think he has struck the nail upon the head. Now, one of 
the speakers here, Mr. Robineau, I believe, said this, 
that with reference to requirements of other candi- 
dates coming from other states to take the bar exam- 
ination irrespective of the number of years they prac- 
ticed in other states, by virtue of our peculiar location, 
etc., and the influx that results therefrom, we should — 
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require every person coming down here to take that 
examination, if you will allow me to say that. He is a 
practicing attorney and we are teachers of Florida. 
Using his illustration, we believe in protecting home 
industry also. And we believe in giving certain protec- 
tion to our educational institutions. I believe there are 
certain provisions whereby a new manufacturing com- 
pany coming into this state, making a proper showing, 
for five years can be exempt from taxation. Now, we 
are seeking to, and all we are interested in is to give 
us that much protection from the great northern insti- 
tutions; in other words, encourage the young man to 
take his law in the State of Florida. If everybody takes 
an examination we will lose a lot of representative stu- 
dents, I am quite positive, that otherwise would take 
their law in this state, although our requirements are 
the same as theirs. We are not, however, going to say 
we will fight a bill ending or taking away the diploma 
privilege from us. And the dean of the University of 
Florida will say the same thing because I have talked 
to him several times. But we do say that the proper 
approach is to raise the fundamental requirements 
first, and then if later on you want to take away diplo- 
ma privelege, all right, we have no objection as long 
as you give us the opportunity to work to get the boys 
trained with the idea of taking their law in the insti- 
tutions of Florida. In other words, about the same 
period, the five year period you give the manufactur- 
ing association exemption from taxation. 

There is one other question brought to my mind 
by Mr. Chapman, chairman of the examining board, 
and that is with respect to giving the examination. 
Yale and Harvard, our two large law schools, have ar- 
ranged with the examining board, the examining board 
comes at the end of the year to Yale and to Harvard, 
of course a different examining board, and there devote 
a sufficient length of time to examination of students 
in connection with the work that was done there. We 
are heartily in favor of that as the second step. Bit 
we submit that the thing should be done in steps. And 
the first thing to do is to raise the fundamental re- 
quirements for admission to the bar. If you try to take 
the whole hog at one time you will lose out entirely. 

I can cite you institutions, the State of Texas, 
State of California, have tried to put through such a 
bill as Mr. Robineau’s with a whole lot of technical de- 
tails, and what was the result? They lowered standards 
instead of raising them. I can bear it out with citations 
if you are interested. 

Furthermore, don’t think we came down here to 
the Association just primarily to take up your time 
and show our viewpoint at this meeting this morning. 
I have heard some remarks around me to the effect. 
sitting here. I have attended the last seven with the 
exception of last year. I could not get there. But with 
the exception of last year I have attended the last 
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seven. And Dr. Hulley is a member of this Associa- 
tion in good standing. His dues are paid. I know they 
are paid. And mine are paid, you can see my card, and 
they have been for a number of years. We are in good 
standing and are not here just because this thing is 
coming up. We are here to meet you fellows and the 
fellowship we receive with you. 

I apologize for taking up so much of your time, 
but I felt I should show you our attitude in the matter 
in justice to ourselves. 

THE PRESIDENT: Pardon me, I have an an- 
nouncement to make. The Nominating Committee will 
meet at one thirty in Room 127 which is on this cor- 
ridor and further down the hall. It is requested that 
the members be prompt in attendance as it is neces- 
sary that the committee decide on its nominations and 
get its report here this afternoon so we can elect the 
officers. Mr. Withers. 

MR. R. W. WITHERS (of Tampa): Mr. President, 
I think I can speak for many of those present who 
have not come to the profession from one of the Flor- 
ida law schools, in expressing my views, that while the 
championship of those schools is laudable and to which 
we are all indulgent, yet the argument is entirely un- 
tenable, that there should be thrown a sop to the lo- 
cal schools for the only reason whatever, they should 
profit thereby and increase or maintain their numbers 
and thereby be successful insitutions. Otherwise they 
would be exposed to the cold winds of competition, and 
probably lose a number of men who go there solely 
or primarily for the reason they escape the ordeal of 
examination. I would call attention of the association 
to the fact it appears to me that we so-far survivors 
and members of the closed corporation, are engaged 
not only in the primary purpose of protecting our- 
selves and our livelihood, but at least theoretically and 
to a large extent, actually protecting the public. If the 
law schools be meritorious, history has shown that 
those graduates can face the ordeals of an examina- 
tion, and I dissent from the view of the lawyers of this 
association from our local law schools. 

THE PRESIDENT: Mr. Pepper. 


MR. CLAUDE PEPPER (of Tallahassee) : I think 
probably the president of the association will corrobor- 
ate my statement that I did not seek the appointment 
as chairman of this committee, and I am not surprised 
that there is a difference of opinion. Let me make clear 
the position of the committee. You understand these 
things are supposed to come up for legislative enact- 
ment. And the committee thinks as a bar association, 
it would be appropriate for the bar association to get 
in line with the action of the American Bar Associa- 
tion. That does not mean that everything should be ap- 
proved. In other words, the American Bar Association 
laid down these specifications of two years study in 
college and the law school requirements, and then the 
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examination; and graduation from the law _ school 
should not confer admission to the bar. Now, that is 
the recommendation of the American Bar Association 
made in 1921, and still remains in full force and effect. 
And I assume this matter has been debated in every lo- 
cal bar association in the country, in every state. 

The important thing is to raise the requirements 
not whether the graduates of these institutions shall 
become members of the bar without examination. We 
have no prejudice in the matter. We thought it bet- 
ter to get in line with the American Bar Association, 
and we do not want to forget the chief thing we are 
considering. 

I am not a graduate of any Florida institution, and 
because I happened to attend Harvard Law School, I 
have no more vanity about my legal education than I 
do about my dues. 

MR. PHIPPS: Claiborne M. Phipps of Tampa 
again, apologizing for being on the floor again. I do not 
know whether Bob Withers was here when I made my 
spiel or talk, or did not hear me or what. His remarks 
might have had some application to the faculty of 
Stetson University but none to me. And he ignored my 
proposition, which seems to be the essential proposi- 
tion involved. My interest in the matter would probabiy 
be opposed to the interest of Stetson or the State Uni- 
versity. My interest would be best served if nobody 
should be admitted to the practice of law for ten or 
fifteen years. My interest is this, and I want Bob With- 
ers to tell me. He used to be a professor of law at 
Washington University, and I have heard some people 
say he is a good professor of law. My interest is this, 
solely, I am as much in favor as anyone in raising the 
standards of admission to the bar. You will pardon 
personal reference. I had a B.A. degree before I 
studied law, but that is immaterial. But I am not in- 
terested in keeping the standard low. But as I under- 
stand it, the fundamental object—I am not talking 
about throwing sops to law schools. I would practice 
law just as well if the law schools were abolished. And 
I am not interested except sentimentally and because 
I think they are conducive to the best interest of the 
state. We should be assured of two things. One is 
rather selfish, and that is, before a man can come in 
and compete with us who are already members of the 
bar, he must be qualified by education and experience. 
The other is that the client that employs this man 
would receive the kind of service he should receive 
from those admitted to the bar of Florida. 


My proposition is, which you did not refer to and 
to which your remarks were not directed, if your sole 
purpose or primary purpose be to ascertain the fit- 
ness of an applicant for admission to the bar, is it not 
true that a competent law faculty having a prescribed 
course of study—is it not true that a law faculty 
through a three or four year course with periodic ex- 


aminations, would have a better chance of knowing 
whether an applicant is qualified to practice law, and 
as to his character, than a board of law examiners can 
ascertain from a two or three days examination? If 
my presumption is right, it seems to me my conclusion 
inevitably follows. 

MR. G. E. WALKER (Bartow, Florida): Mr. 
President, and gentlemen: I want to ask one question. 
I did not have the privilege of hearing the recom- 
mendations of the committee. Does the committee 
recommend any apprenticeship, previous work in 
actual practice before being admitted to the bar? 

THE PRESIDENT: Mr. Walker, that has been 
covered in the address of Mr. Robineau, but since Mr. 
Robineau has, as I recall it, stated that was a matter 
which Mr. Lewis Twyman, a member of the commit- 
tee of the Miami bar, had given especial attention, I 
will ask Mr. Twyman to reply. 

MR. LEWIS TWYMAN (of Miami): I think it 
might be more conducive to orderly procedure, that we 
have Mr. Withers proceed with the one subject. There 
are three recommendations at the present time, as I 
understand. We are treating one. We want to be 
heard, however, on this other one that Mr. Walker has 
raised. 

THE PRESIDENT: Mr. Twyman, it was my 
thought that this whole matter of requirements for 
admission to the bar has always in the various bar as- 
sociations, proved the most controversial subject, and 
that personally I feel it is very essential that the 
standards be raised, and I wanted to provoke full dis- 
cussion; and as the time is going to be limited, I sug- 
gest that you proceed if you want to be heard on that. 

MR. TWYMAN: I do indeed. To me, friends, 
ladies and gentlemen, it is a particular pleasure to ap- 
pear on this particular matter, that is the matter of 
legal education and admission to the bar, because it is 


the one subject, if I can say I am interested in one 


more than another, in which I am utterly interested. 

I happened to serve with the chairman, Mr. Chap- 
man, and also with Mr. Booth for three years probably 
on the State Board of Law Examiners, and had the 
privilege of being on Mr. Robineau’s committee, and 
in addition to that, possibly four years ago, in 1928, 
I believe, the recommendation was made for raising 
the standard to that approved by the American Bar 
Association, and that recommendation was made in 
1928 first by this Association. So I am particularly 
interested in the subject. 


I am interested in the effect of the remarks I 
have to make to the phase of it, dealing with what 
has been termed the probationary idea. And briefly 
I want to say this, that the probationary idea is not 
original with me, but four years ago, in Miami, some 
lawyer, I know his name, he is not here, made that 
suggestion. I have read a little about it from time to 
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time, and I want to read you now very briefly a com- 
ment with this as the subject. This probationary 
matter is something that the lawyers over the coun- 
try have been considering at some length. If you will 
bear with me: 

“Is there no way of developing our young breth- 
ren into upright members of the bar and assets of so- 
ciety? There may be. Several years ago, the idea of 
a junior bar was ably discussed by Mr. Alfred Z. Reed 
in his 1929 ‘Annual Review of Legal Education’ ”’— 
this little pamphlet I have received for four years, I 
suppose—“The theory of a junior bar, briefly put, is 
that applicants, upon their first admission, are given 
full professional privileges to practice law in all its 
- branches and before any court, but only provisional- 
ly.” There is no idea here of suggesting that we 
create a junior class of lawyers who have junior or 
inferior privileges. That is not the idea. The idea is 
to give him the same privileges of all lawyers but only 
to issue it to them temporarily, subject to their prov- 
ing by three years practice under the observation of 
lawyers and laymen alike, that they are fit and proper 
subjects to enjoy their continuance. “After a certain 
period these privileges will expire, unless confirmed. 
A practitioner, who, after suitable investigation or ex- 
amination, has once had his license to practice con- 
firmed will not thereafter be disturbed, except after a 
regular disbarment proceeding. 

“Under the heading, ‘Plan for Temporary License 
to Practice Is Adopted by United States District Court 
for District of New Jersey,’ in the American Bar As- 
sociation Journal for August, 1932, John Kirkland 
Clark, Chairman of the Section of Legal Education and 
Admissions to the Bar of the American Bar Associa- 
tion, states that in addition to the action recently 
taken by the United States District Court in New Jer- 
sey, the Bar Association of Kansas has recommended 
a probationary period of three years, and that a com- 
mittee of the Michigan State Bar Association has re- 
ported as follows: 

In view of these difficulties in ascertaining 
the character and qualities of applicants for ad- 
mission to the bar—” 

and I have in mind at the very time that resolution 
was framed that Association was in assembly as we 
are and referring to the same difficulties we are re- 
ferring to this morning, but this question of charac- 
ter is hard to define. But the Michigan Bar says this: 

“A suggestion recently repeated, that there 
be a reorganization and a check-up on conduct, 
say five years after admission to the bar, is most 
interesting. We believe that there is more hope 
of accomplishing something in the desired direc- 
tion through some such method as this than in 
questionnaires and oral examinations at the time 


of the first admission to the bar. The committee 
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suggests that the members of the association give 
careful thought to the proposal just referred to. 
There has been experience with something like 
this plan in Scotland, and perhaps elsewhere.” 


So it seems to me, and I submit it to your con- 
sideration, there is something for thought in that. 
Its adoption has no disadvantages. It would not have 
any outstanding disadvantage. But the issuance of a 
license by the same board, whether the board be 
changed in any way as has been suggested, but the 
same board would issue a license and he would issue 
it temporarily or probationary without any reflection 
on the recipient of it, but only with the knowledge and 
condition that it was subject and must be renewed or 
it would expire, I can testify from personal experience 
we would not be engaged in an attempt to disbar sev- 
eral who came through the examination before the ex- 
aminers at the time Roy and I served on it, who looked 
just the same and we could not tell them from any 
others, and who have proved their unfitness to prac- 
tice law. If it was known that their license, which 
had all the privileges of any license, but was subject 
to scrutiny, and they were on their good conduct, so 
to speak, I submit to you, gentlemen, it seems to me 
it would solve this question which I regard the more 
important of the three questions. That is the ques- 
tion of character. We are considering what is called 
legal education, and I say that the main part of legal 
education is pre-legal education. If a man had only a 
legal degree and no other training, it appears to me 
that I would rather he had no legal training, but had 
other training, and I would go further back than that 


and say if his character was right he would not hurt 
anybody. 


I would very much like to have the association 
ask any questions they saw fit or start it in anyway. 


Mr. Robineau made a suggestion, and an addition 
to this rather novel idea which we should consider 
carefully and handle with care because it is novel. 
But it has the endorsement of the Kansas bar. That 


_ was just this year. I do not know whether it is in the 


legislature, I do not know whether it is necessary. 
Someone presented it to the Michigan bar but they 
did not take action any further than saying they 
thought it had merit and probably afforded a solution. 
And I think we ought to look into it and try to in- 
corporate it. The Michigan bar and New Jersey Dis- 
trict Court has adopted it. That gives it some Federal 
sanction. And if the Florida bar adopted it, we like 
something a little novel, at least, I think it is in the 
right direction. I do not want something novel to be 
criticized for, but it seems to me it would be all 
right. 


MR. WALKER: I wanted to know if the commit- 
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MR. TWYMAN: They said they would after they 
heard a little more about it. Mr. Robineau made the 
suggestion. 

MR. WALKER: I have known of the subject for 
many years, especially since I had the privilege of 
hearing a student on the train one night—he called it 
to my attention at that time, that he was having to 
serve an apprenticeship before he was permitted, as I 
remember, to receive his diploma. I may be mistaken. 
I think personally, but_my opinion may not amount 
to. much, I think this is the most important fact, is 
to know what in the world to do with the education 
after you get it. I got out of school, that is, I think 
I am kind of dumb but I got through by the grace of 
God and the generosity of the professors. The question 
I am bringing out is this: we want the future attor- 
neys of this state to come in contact with the profes- 
sion and their standard of living, their morals or char- 
acter, whatever you call it, we know what it is but 
I am not going to try to tell you, but we want to 
have them come in contact with the spirit of the profes- 
sion before they become members of the bar, and let 
them learn something of the actual practice. I have in 
mind a young attorney who had the highest character 
to start with, but he was thrown out of school upon 
his own resources to start with, and times were hard, 
and his character changed after he was admitted to 
the bar to a certain extent. That would not have 
changed had he known what it was beforehand, and 
had really had ethics taught to him the same as the 
legal education. 

MR. TWYMAN: You use the word apprenticeship, 


and that should not be the terms, as an apprentice im- © 


plies something that is not a full fledged lawyer. He 
would have every privilege but just on trial. Mr. Rob- 
ineau made the suggestion, the addition to this we 
have already had here, which I think is a distinct cdn- 
tribution to the idea. And that is that the man in his 
hometown, at or before, or sixty days before as he 
suggests, after the expiration of his probationery three 
year period, give notice that he will on a certain time 
apply to have it made permanent. Anyone may come 
in and make objections, and many—there will not be 
many—and it is better to look into it right then. We 
can talk to a greater length about it, but Mr. Ch&ir- 
man, in substance that is the idea. 

JUDGE JOHN U. BIRD (of Clearwater): Mr 
President and gentlemen: I want to call attention to 
the other provision of the residence requirement, since 
we are on the report as a whole. It does not appear to 
me that the residence feature in that report is wise. 
The State of Florida is anxious to get people to come 
to the state. The idea is conceived in selfishness, and 
I have never known anything yet that had such a 
conception to be successful. It is true that the lawyers 
of Florida would like to keep boys from the other 


parts of the United States out of Florida, but it does 
not appear to me to be a wise provision, both from 
an economic point of view or a patriotic or public point 
of view. It appears to me that if a man is of good 


character and a good lawyer, with the other qualifi- 


cations a lawyer should have, and wanted to come 
to Florida and make this his home, he should be al- 
lowed the same privilege to undertake this line of 
endeavor as he would any other. It is not required of 
physicians. It is not required of any other profession I 
know of that a man has to be a resident of the 
State of Florida for a period of a year before he 
can engage in the practice of his profession. It just 
does not seem right. It seems selfish, and I do not be- 
lieve anything conceived in selfishness will be a suc- 
cess. And I call attention to that particular portion of 
that report and I think we should discuss it seri- 
ously. 


MR. T. D. ELLIS, JR. (Hollywood): I just want 
to say something for the younger members of the bar. 
I think I am qualified. I took the four year college 
and three year law school, and applied for admission 
to the Florida bar and took the examination after be- 
ing in Florida ten days. I am greatly in favor of every- 
body taking the bar examination, and am in favor of 
the apprenticeship period. It has done me a lot of 
good. Law school education and practical legal educa- 
tion are decidedly different. I will give a personal il- 
lustration. I went to law school and then went to a 
preceptor to learn to practiec. The first thing asked, 
my employer asked me to prepare a judgment of fieri 
facias, and I looked for a day, and he came back and 
asked, “What have you found?” And I said “Nothing; 
I can’t even find the word.” And he showed it to me 
in the book, and I said, “Oh, you mean the writ of 
fieri facias.” All of these suggestions would be of 
very great use to the younger lawyers if carried out 


_in the spirit of the committee’s recommendation. (Ap- 


plause) 


MR. PEPPER: I offer this resolution; That it be 
declared the consensus of this convention that the 
standards of admission to the bar in Florida shall be 
raised; and after this discussion a full report of this 
discussion may be offered to the legislature by the 
Legislative Committee of the Bar Association with 
such recommendations as it sees fit, and for such ac- 
tion as the legislature may desire to take.” 

DR. HULLEY: Second the motion. 


THE PRESIDENT: Is there any discussion? It 
is moved by Mr. Pepper and seconded by Dr. Hulley 
that a full report of these proceedings, which of course 
may include the addresses as well as discussions from 
the floor, be laid before the legislature by the Legis- 
lative Committee of this organization with such recom- 
mendations as the Legislative Committee may make, 
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for such action as the Legislature may see fit to take. 
Any discussion? 

(The foregoing resolution was unanimously adopt- 
ed.) 

THE PRESIDENT: That will mean of course the 
new Legislative Committee to be appointed by my suc- 
cessor. The picture of the group will be taken out here 
on the court on the Gulf side immediately following 
adjournment. 

(Thereupon, motion to adjourn was duly carried 


and the Convention stood adjourned until two o’clock 
P. M. of the same day.) 


AFTERNOON SESSION 
SATURDAY, JANUARY 21, 1933 


Pursuant to adjournment, the Association recon- 
vened at 2 o’clock P. M., President Shackleford pre- 
siding. 

THE PRESIDENT: Ladies and gentlemen, as you 
all know, we have been and are very fortunate in this 
meeting in having it so arranged that it falls immedi- 
ately after the meeting of the Executive committee 
of the American Bar Association held in Tampa, and 
the members of this committee and some of the mem- 
bers of the council of the National Conference of Com- 
missioners on Uniform State Laws, as well as some 
other out of the state lawyers, have been and are the 
guests of this association. Among those is the head of 
the American Bar Association. This gentleman comes, 
as do most of us in Florida, or all of us in Florida, 
from a comparatively small city. And he knows what 
it is to practice as we do, not only in the small com- 
munities but around over the state. While he is a very 
distinguished member of the American Bar, because 
of that fact that he is not from one of the largest 
states in point of population, or one of the big cities, 
we feel more like he is one of us than perhaps if he 


just as much and respect the great legal ability that he 
has, and the work that he has done in the American 
Bar Association, and for the American bar, I think 
it adds to our pleasure that we can feel the human 
touch with him as a lawyer who knows what we have 
in our own members as well, as what the great law- 
yers have in their members. It is an honor and a 
privilege to have this distinguished member of the 
American Bar Association with us, and I take great 
pleasure in presenting to you the President of the 
American Bar Association, Honorable Clarence E. Mar- 
tin, who will speak to you on the subject of “Law in 
Retrospect and Prospect.” (Rising applause). 


came from a great metropolis. And while we honor him 
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THE LAW IN RETROSPECT AND 
PROSPECT 


An Address By 
CLARENCE E. MARTIN 
President, American Bar Association 
to 
Florida State Bar Association 
January 21, 1933 


One cannot imagine a gathering such as this one, 
without stamping it at once as a public function. For 
lawyers live in the public eye, their duties are essen- 
tially public in their nature, and, in a peculiar manner, 
their moral responsibilities are to the Republic and to 
the State—seccnd only to their God. By the absence 
of a governing or ruling class among us, the people 
turn intuitively to the members of our profession, who 
are engaged daily in interpreting and applying the laws, 
to help make and execute them. 

Hence the essential necessity for bodies of this 
character, where the lawyers may formulate their 
creed, declare anew their fundamentals, and renew 
their professional friendships. 

Hence the reason for the American Bar Associa- 
tion, the keystone of the arch, made up of the concrete 
whole, and, of course, no stronger than its weakest 
part. Hence the stressing of the peculiar problems of 
the profession, especially the elevation of the educa- 
tional and ethical standing of members of the bar, 
which prudence dictates and public policy demands. 
No longer is the American Bar Association an aurora 
to the average lawyer of America. Throughout the 
length and breadth of the land, its thousands of mem- 
bers are apostles cf its cause, its aims and purposes 
have been placed on the desk of every lawyer, thus 
gradually overcoming opposition to the success of its 
various activities and its work of a constructive na- 
ture, so essential to the well being of the entire people. 
Occasionally some person of sufficient standing chal- 
lenges the accuracy of its position, and, may be, the 
good faith of its purposes, but the fact that it has 
never advocated a cause without careful consideration 
of ultimate results, and then advocates it fearlessly and 
strenuously, is the best assurance of the stability of 
its position. Let me take this opportunity to tell you 
that, within its scheme of thought and in furtherance 
of its activities, the facilities of the American Bar As- 
sociation, its sections and its committees, are at your 
command. 

Here in Florida have you cause to be proud of ti 
record of your profession. During the near century 
cf your State’s existence, your courts have won the re- 
spect and your lawyers the admiration of the Ameri- 
can bar. From your ranks, but a few years ago, the 
late lamented William A. Blunt, a powerful advocate 
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and conscientious practitioner, was called to the leader- 
ship of the American bar, and, while he died shortly 
after being inducted into office, in the brief period of 
his leadership, he gave the profession an admirable 
example of the standard of your bar. 

At this time, we are privileged to have upon our 
Executive Committee your former president, Mr. Lof- 
tin, a tireless worker, a capable executive and learned 
lawyer, whom all cf us love and admire. To him and 
to your present president, Mr. Shackleford, outstand- 
ing as a lawyer here in this State and a member of 
the General Council of the American Bar Association, 
I feel largely indebted for the present responsibility of 
leading the organized bar—an honor highly esteemed, 
I need not add, by all of us. 

Certainly there exists, then, the closest bond of 
fellowship and friendship between us, interestéd as we 
are in elevating the standards of our profession and 
urging its members to become as efficient as possible 
to handle the many problems, which generations of our 
pecple have committed to us for proper, sane and con- 
servative solution. Intensive and continuous training 
and work and an almost monastic method of living is 
essential for the tasks committed to us. 

Because of your interest in this common cause, 
the Executive Committee of the American Bar Associ- 
ation gladly accepted your cordial invitation to hold its 
meeting here. Need I tell you on its behalf how much 
and how deeply we appreciate the manifold acts of 
kindness showered upon us and the many considera- 
tions shown us during the past week? Your hospitali- 
ty has been limited only by our endurance. We leave 
you hoping that the opportunity may come again for 
each of us to visit this land of flowers, this fountain of 
perpetual youth—Florida. 

Tcday, we are interested, however, not in associa- 
tions or their work, but in abstract law in retrospect 
and prospect. We are forever asking ourselves in this 
present age, in view of the complexities of our prob- 
lems, whether the civilization our forefathers founded 
shall endure and whether we are strong encugh to face 
the future confident that the basic concepts of justice, 
upon which we have and are building that civilization, 
will stand the strain and advance to the ultimate tri- 
umph of truth. For justice, we know, must be and is 
truth personified. 

In the country, today, there are groups that would 
change these basic concepts and substitute for them 
new thecries of relative rights and duties of men. So 
strong becomes the urge at times that we wonder 
whether these men, honest in intention though they 
may be, are wholly wrong, and whether we are com- 
pletely right. The thought creeps into our minds 
whether some cherished and, to us, vital belief of rule, 
today, may not become a fiction or disregarded precept 
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tomorrow. We then give ourselves over to historical 
research, to philosophical reasoning, to balancing, if 
you will, and then often to doubt. But in the offing 
comes the influence of the law of heredity and environ- 
ment, if we may denominate it, and we occasionally ig- 
nore some substantial thought as a new fangled notion 
of the radical or the skeptic and continue on our way. 
Are we right? 

We recognize and assert that the fundamental 
rules of justice are based upon and find their origin 
in the natural law, the manifestation of the eternal 
law. We disregard, at once, any theory antagonistic to 
these common principles as unworthy of our considera- 
tion. Building our edifice upon this foundation, we 
maintain that any law, any interpretation of law, which 
does not take into consideraticn these fundamental 
truths is based upon a false philosophy, and that it 
cannot and will not endure in the days to come. 

We concede that the substantive law has changed 
with the centuries; it finds new economic conditions 
and new subject matter and seeks to administer to 
them. For that reason, we find some legal philoso- 
phers urging that there is constantly occurring a 
change in the concepts of justice as distinguished from 
that of law, and that this change is so marked, in so 
many respects, that it assumes almost the proportions 
of a social revolution. But the concepts of justice 
never change. They are enduring with the centuries. 
They are the basic rules of right, defined by Justinian 
as the constant desire to give every man his due. They 
live, though the law through which they speak, falls 
into the discard and is lost, save to the pericd of his- 
tory of which it is a part. We study those ancient 
systems of law merely to get the reason and the theory 
of cur present day concepts. Unconsciously perhaps, 
we ignore many of those old rules of interpretation, be- 
cause the development of society brings new concep- 
tions of substance and of interpretation into play. 

Imagine, even the eighteenth century lawyer turn- 
ing over in his mind such phrases as “social justice’, 
“legal culture”, “limitation of contract’’, or “balancing 
of interests”, and applying them as we do today. Con- 
ceive even the lawyer of Bacon’s time applying the 
equitable maxims, and particularly in the manner in 
which we do it. Place the learned Bracton in our pres- 
ent day situation and imagine the amazement with 
which he would view our concepts. Of course the body 
of the law develops, its dogmas are superseded, its ap- 
plication or adjective matter changes to meet the needs 
of the present. There is perhaps no better truism than 
that the history of a people is the history of their law. 
We need no better illustration cf these fundamental 
thoughts than that of the age of which we are a part. 

During the past thirty years, our manner of liv- 
ing has radically changed; higher education has be- 
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come general; travel and exchange of ideas have be- 
come ccmmon; and one invention after another has 
added to the ccmfort and welfare of our people. Thrust 
into this atmosphere came the so-called progressive 
movement—a legislative program of indefinite propor- 
tions and withcut any seeming finality or ultimate 
purpose, and it has grown to such propcrtions that the 
advocacy of any legislative suggestion to correct pub- 
lic ills must bear its stamp. Politicians have been 
quick to take advantage of it, so-called “big business” 
has used it when convenient, legislative combines have 
been formed for its furtherance; until to question the 
efficacy of any measure proposed in its name, has been 
to be known as a reactionary and the enemy of matters 
substantial in the body politic. Used more frequently 
than otherwise for the public weal, yet the movement 
has often become the refuse of the radical, the citadel 
of the socialist, the hope of the communist. 

And into this social atmosphere came the outbreak 
of the war in Europe, its neutrality problems, our en- 
trance into the war, peace, at last, and the train of 
pest bellum problems. 

These happenings affected the body of the law in 
three different ways: (a) by direct legislation, (b) by 
inventions, and (c) through legal thought. 

Workmen’s compensation and insurance, in its 
varying forms; the reccgnition of the principle of col- 
lective bargaining and the relative rights and duties of 
organized labcr; the changed status of women; the 
complete regulation of public utilities, their charges 
and their earnings; the adoption of the Eighteenth 
Amendment and its accompanying legislation, little 
less in severity in many jurisdictions than the penal 
laws which followed the religious revolution of the fif- 
teenth century; the direct primary; the enlargement 
of the municipal functicn; the abolition of special privi- 
leges in business and the regulation of unfair competi- 
tion; the resumption of control and regulation of nat- 
ural rescurces upon the part of the States; the growth 
of government by commission; the grant-in-aid laws 
passed by Congress—these are a few of the legislative 
contributions to our legal system by this movement. 


tive precepts is the undoubted growth of the commis- 
sion idea—noct entirely new, but heretofore jealously 
guarded and seldom used. There has grown up a 
branch we now denominate as administrative law. 
These commissions, as we know, adopting rules and 
regulations for the furtherance of the purpose for 
which they were created and within the limitations of 
the creative act, have the functions of two and some- 
times all three of the coordinate branches of the gov- 
ernment. However we may differentiate, undoubted- 
ly, in practice, the legislative function is delegated—a 
theory abhorrent. to the constitutional-lawyer. But 
their enactment comes from a sense of pressure for 


Probably the outstanding feature of these legisla- 
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local action and is based upon a conception of social 
needs. Thus the body of the law had enlarged itself, 
if you will, to meet the demands of our present day 
civilization. Hcwever crudely developed may be the 
present method and however inconvenient may be the 
recognition of the conception by conservative minds, 
succeeding generations, I am confident, will applaud 
the developed conception as one of the best demonstra- 
tions of the wisdom of the present day legal mind. 


_ Hardly had the automobile thrust itself and its 
problems into the legal field of endeavor, than the 
radio and the aeroplane came into being, for the pro- 
tection of which relative rights and duties we had no 
guiding concepts from the centuries beyond. Even to- 
day the profession is struggling with the theory as to 
whether an act, which would be a tort if committed of 
the grcund, shall become a happening damnum absque 
injuria, if committed, without wantonness, by a falling 
plane from the air. And upon this theory, properly 
settled, will depend for centuries to come the relative 
rights and duties of property owners and airmen in the 
American law. | 

In our generation, by statute and by decision, 
there has been a complete reversal of the legal stand- 
ing of married women and their rights and duties, 
leaving only the grating sound of fictions of by-gone 
days to disturb the judicial atmosphere. Add to these, 
the stressing time in the legal forums brought on by 
the greatest war shock the world has ever known, to- 
gether with the aftermath of legal disrespect, to which 
all wars give birth. What an age and what a burden 
for the judicial mind! 


Is it any wonder, then, in the midst of this up- 
heaval and because of it, that the courts should turn 
hither and thither working out a new theory to fit one 
case and developing a new concept in ancther, each of 
which might seem contradictory when viewed in retro- 
spect, and yet each announced in the furtherance of 
justice? Are we amazed to know that the old body of 
the law gave us few marks to guide our paths through 
the unexplored wilderness of legal thcught? And are 
we surprised that the unthinking, groping in this laby- 
rinth of social unrest and of material progress, should 
find their consolation in blaming the lawyers and es- 
pecially the courts? Can you, who think and reason, 
forget the clarion call cf the committee in charge of 
the formation of the American Law Institute, but a 
decade ago, to their brethren of the bar, begging them 
to join together to restate the common law, because of 
“its uncertainties and its complexities” ? 

The wonder is that the system, under which this 
naticn has grown great and mighty, still lives. The. 
amazement is that the anti-social forces were not able 
to. substitute the rule of majorities for the concepts of 
the natural law. 
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Then, too, into this maelstrom of conflicting 
thought has come the ccnstant and recurring charge 
that the law is not adequately adjusting itself to these 
changes of economic thcught and social conditions, and, 
where there is adequate adjustment, in many cases, 
the adjective field is too restricted to give either com- 
plete, effective or early relief. And for these existent 
shcrt-comings, the legal profession is held responsible. 
One would acquire the impression that we are a class 
distinct and apart from the sccial atmosphere in which 
we live, without knowledge of its extent and unaffected 
by it. 

Let us take up the last charge and discuss it first. 
It is undoubtedly true that the adjective or procedural 
field of the law needs overhauling, and needs it badly. 
But the charge made, as applied to the legal profession, 
is unfounded. Time and again, in every manner in 
which the bar can speak, the bar has called the atten- 
ticn of the legislative departments of the nation and 
states to the woeful condition of legal procedure. It 
has urgently pleaded for relief from complicated sys- 
tems of pleading, from delays, and from rules of proce- 
dure governing appeals. And most of its pleas have 
been in vain. A single printed page giving the appel- 
late ccurts the power to make procedural rules and 
change them, as and when necessary, will place the re- 
sponsibility on the bar for reform in the field of adjec- 
tive law. Until this is done, there will be no real re- 
lief. Why the legislative branch of our governments 
-refuses to give to our courts the rule making power, 
as the English Parliament has done, is beyond the ken 
cf man. The legislatures have not hesitated to give to 
administrative boards, such as public service commis- 
‘sions, the right to make procedural rules and even to 
hear cases without resort to the common rules of evi- 
dence—but to the courts, never! Congress gave the 
Supreme Court the power to make its own equity rules, 
and the result speaks eloquently. We can and do make 
this assertion and this pledge on behalf of the Ameri- 
can bar—put the rule making power, which includes 
the entire procedural field, in the hands of the courts, 
where it belongs, and in five years’ time the people will 
hear no more about the law’s delay in civil matters. 
Eliminate the right to an unanimcus verdict for con- 
viction or acquittal in criminal cases, and in addition, 
adopt the proposed new criminal code recommended for 
passage by the American Law Institute and the Sec- 
tion on Criminal Law of the American Bar Association, 


and there will be at once simplification of criminal 
procedure. 


Responsibility for the present condition can only 
be accepted when accompanied with power to correct 
_known existing deficiencies. But our responsibility 
cannot be quiescent. We cannot remain passive and 
take the pcsition that not having been asked we have 
no duty pertaining thereto. We have a duty and we 
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have tried to assume it. There comes to my mind the 
researches and surveys made, the public declarations 
of lawyers for years past, the urgings of the various 
bar associations. And we shall continue to declare, to 
urge and to insist, until trials become legal arbitra- 
ticns, as they ought to be, and the court houses shall 
be temples of exact and concrete justice instead of 
neighborhood show houses. 

When we ccme to the substantive portion of the 
law—the body of the kaw, so-called, a different condi- 
ticn prevails. Those who hold the legal profession re- 
sponsible for the shortcomings of the body of the law, 
as distinguished from its procedure, have little regard 
for or knowle¢ ge of the science or technique of the law. 
The substantive law is confined to the ccmmon and the 
statute law. The necessity for substantive law, either 
common or statute law, awaits the existence of a right 
before the creation cf the concept. We know that if 
the existence of a right is not challenged, then no rea- 
son exists for any rule. But these well meaning critics 
cf our profession conceive the idea that we may, if we 
will, without legislative sanction, breathe into the com- 
mon law economic thought or take judicial notice of a 
social condition, and that when the profession fails to 
dc what the legislative branch has not done, there is 
a lack of comprehension on our part. If one would 
preject into the law an economic principle, new or un- 
defined, without sufficient force to become a general 
and accepted theory gcverning some particular trans- 
action or business, it should be done by legislation and 
not by court action. Then the thought becomes part 
cf the substantive law and the only question remain- 
ing is whether such economic thought, translated into 
positive law, conforms with constitutional provisions. 

The trouble lies, and this fact is one that the ad- 
vocate and the judge can appreciate, in determining 
what is the prevailing economic thought cr sccial con- 
dition. Courts, indeed, take judicial cognizance, so dis- 
tinguished from judicial notice, of some prevailing con- 
dition, generally recognized, which is reflected from 
the facts. It is in this manner that custom creeps into 
and beccmes a part of the body of the common law. 
On the other hand, to assert that courts may go with- 
out the record of the particular case and by reference 
to some expression cf an economist of what is or should 
be a legal rule and make it one—and I admit that this 
has happened, is to advocate a rule which would violate 
the very foundation of the judicial process. Let us not 


forget that the courts apply legal rules only to con- 
crete facts. 


Social facts or social conditions cannot so easily 
beccme part of the body of the common law. The ccm- 
mon law is of slow, almost imperceptible, growth—too 
slow to assimilate proposed drastic acticn that so often 
we have been importuned to adopt. A rule of law is 
based upon logic, history, custom and utility, as well 


is 
> 
f 


486 


as the accepted standards of right conduct, which, says 
Mr. Justice Cordozo, “singly cr in combination shape 
the progress of the law”. And to quote him further, 
he remarks: “One of the fundamental social interests 
is that the law shall be uniform and impartial. There- 
fore, in the main, there shall be adherence to prece- 
dent”. 

We, who are advocates to the legal forums, hesi- 
tate to suggest, much less to urge, any completely new 
idea. It is only when precedent is out of gear, when it 
is plainly wrong and completely at variance with 
fundamental truth, as applied to the subject matter in 
controversy, that we desire to propose a new rule of 
decision. 

The courts, too, have an inherent hesitancy, born 
of wisdom, of constructing new paths along well de- 
fined avenues of thought. Certainly they have tried 
to make the crooked road straight, to cut down the 
hills, to level up the depressicns. That is their func- 
tion. But let it be noted that they have been as care- 
ful as the courts of yonder years to ascertain that the 
slopes and banks of public welfare on either side of the 
road are properly constructed and sufficiently strong 
to stand the strain. 

True every generation contributes some thought 
of material value to the sum total of human intelli- 
gence, and it may be that history will accord to this 
age more substantial contributions than other periods 
of time; but to suggest that society take into consid- 
eration each and every social whim, every ill conceived 
formula, and weigh it for inclusion into the substance 
of the common law, would be to ask the judiciary to 
exchange the fleeting ccnceit of the times for the ex- 
perience of ages, and, by its ipse dixit, to create con- 
ceptions that may weigh down and destroy the whole 
fabric of the body of the law. 

These well meaning advocates of special reform, 
many of them charged with a self imposed duty, with 
superficial knowledge or none at all, of the subject, 
would substitute sentimental emotionalism for the 
realm of reason; the courts of Momus for the tribunals 
of justice. It is time to speak. 

That defects exist in the body of the law, as well 
as in its adjective principles is undoubtedly true, and 
this condition will continue until the end of time. Our 
object and purpose is to reduce them to a minimum. 
For law is an expression of the law giver, whether the 
autocrat or a free and independent people. It is the 
result, the sum total of human experience #t the time 
of adoption. 

Hence the present duty of the American bench and 
bar; to maintain the fundamentals from assault from 
without and intriguing falsities from within; to bring 
order out of conflicting notions; to preserve the true 
and discard the false; to strive for celerity of action 
and uniformity of decision. And in the performance 
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of this duty let us never forget that the law is not 
based on the works of economists, or the conceptions 
of sociologists, however high we may regard them, but 
upon the legal principles, solidly considered, and ap- 
plied in accord with legal wisdom. We must not in- 
dulge in or attempt the perpetuation of fictions, pre- 
sumptions and principles to the detriment of ultimate 
justice. 

Nor can it be said that, apart from our purely pro- 
fessional duties, during this present so-called upheaval 
in social thought, we have been lagging. In every ave- 
nue of human endeavor the bar has been laboring. 
Every state and local bar association is attempting a 
solution of its problems. Through the Conference of 
Commissioners on Uniform State Laws, the profession 
has formulated and recommended the passage of stat- 
utes by the States making uniform in form and con- 
struction, the law pertaining to the various branches 
of commercial transactions—some of which have been 
adopted by every State of our Union. The newly or- 
ganized American Legislators Association, the work of 
lawyers interested in legislation, is seeking to inculcate 
proper perceptions and to generate uniform methods 
in that realm of action. The American Judicature So- 
ciety has taken over the work of simplifying the ju- 
dicial structure. The American Law Institute is grad- 
ually bringing order out of seeming chaos in the un- 
written law and the result of its work is even now be- 
ing felt in the judicial realm. Every section and com- 
mittee of the American Bar Association is charged 
with the perfcrmance of some duty, the favorable 
termination of which duty, it is hoped, will contribute 
to the cause of justice. In short, we are not alone re- 
stating the law—we are recodifying it, if I may so ex- 
press it. The accomplishment of these undertakings, 
coordinative in purpose and conceived to meet the de- 
mand of the times, have the support and active en- 
couragement of the American Bar Association. Each 
of them is building for the present and preparing for 
the future. Collectively, they are the work of a uni- 
fied bar, conscious now of its established influence and 
its force in the body politic. Thus have we responded 
to the call of the nation. Thus have we turned seeming 
forlorn hope into constructive action! May we not in- 
dulge the expectation that succeeding generations will 
preclaim this era the golden age of American juris- 
prudence? 

We brought to our shores the substantive law and 
the adjective principles embodied in the common law 
of England, crude in many respects and unsuited in 
others for the development of a mighty nation. This 
system, added to and subtracted from, has been molded 
by the American courts to suit the necessities of an 
heterogeneous people. So far it has been welded to 
meet not alone the demands of an agricultural people, 
for which it was intended, but it has been enlarged and 
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extended, in a constructive manner, to suit the require- 
ments of a great industrial people, into which we have 
grcwn. Nursed and cradled in the age of the cradle, 
its principles have been made applicable to an age of 
electricity. Under its protecting shield we have trav- 
eled from the time of the stage coach to that of the 
aeroplane. That system, builded now into a body of 
American law, has been the greatest contributing, aye, 
the controlling factor in the maintenance of peace and 
the political solidification of our people. 
Notwithstanding the recurring attacks from well 
meaning as well as disgruntled groups, time after time, 
and sometimes from convulsive actions within their 
own ranks, cur courts, as far as the judicial process 
will permit, have held fast to the fundamental con- 
cepts of justice in accord with the precepts of the nat- 


ural law. Mistakes they have made and plenty of 


them; but they have fallen to rise, to fight better, to 
conceive nobler objectives. They have been ambitious 
only in the cause of right. 

They have, by their foresight and learning, 
breathed into our constitutional structure the life of 
legal beauty, nurtured it and sustained it, so that it 
has grown with the nation, gathering strength and 
wisdom, until it has become the admired political crea- 
ture of the civilized world. And above all things, our 
judiciary, as a body, has sought the truth and, as oc- 
casion demanded, fearlessly declared it—the noblest 
gift of God. 

This, then, in brief, has been cur record; and upon 
this muniment of things accomplished, we have builded 
our destiny. Call us reactionary, if one will, but it has 
been a reaction based upon constructive conservatism. 
Accuse us of lack of appreciation of the social atmos- 
phere, as the unthinking do, yet it is and we hope al- 
ways will be a want born of a desire to be certain of 
our philosophy. We have opened wide the throttle td 
so-called progressive thought only when we knew that 
adequate terminal facilities had been provided, and we 
have observed well the guiding signals the centuries 
have erected along our path for the safety of our 
people. 

Certainly the American bench and bar of this gen- 
eration needs no commendation. Sufficient, indeed, is 
it to say that amid the vicissitudes and fortunes of our 
political life for a century and a half, members of the 
bar have been the leaders of constructive thought and 
action in the nation. There has been present always 
an individual sense cf responsibility to the cause to 
which we have consecrated our lives. Nor have the 
pecple cause for disappointment. Emerging from the 
turmoil and unrest, the troubles and the tribulations, 
of the last third of a century, as we trust we are, we 
face the future with assurance that this generation is 
building a system of law, dedicated to the cause of jus- 
tice, which, in the aggregate, will secure the admira- 
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tion and meet the approbation of our posterity. What 


_ we need and hope for is the help of an enlightened lay 


sentiment, cordial and encouraging, who have knowl- 
edge of our past, who are conscious, as we are, of our 
shortcomings, and who are sympathetic with our aims 
and ideals to perpetuate a system that has been the 
basis of our American civilization. 


THE PRESIDENT: I am sure that each one of 
us has enjoyed and profited by and is inspired by that 
address to which we have just listened. We are deeply 
indebted to Mr. Martin. 

As there is but a short time remaining in which 
to complete our work, and because of the hospitality 
and entertainment afforded by the Pinellas lawyers, 
our visitors from all over the state seem to be not only 
very welcome but overcome to the extent it takes an 
hour or two after the time set for convening to get 
enough in this room to do anything, and we do not 
much time in which to do our work. 

We have a report here of the committee which 
was appointed pursuant to a resolution offered by Mr. 
Lucian H. Boggs of Jacksonville and adopted at the 
last annual meeting of this organization to consider 
certain matters with relation to county and city gov- 
ernment. Honorable W. F. Himes of Tampa is the 
chairman of the committee. The other members are 
Messrs. Robineau, Adair, Huffaker and Clements. I 
think that Mr. Boggs, the author of the resolution, 
assisted and cooperated with this committee in its 
work. I shall read the report. It is addressed to me 
dated today. 

January 21st, 1933. 
Hon. T. M. Shackleford, Jr., President, 
Florida State Bar Association, 
Tampa, Florida. 
Dear Mr. Shackleford: 

Your Special Committee appointed to make recom- 
mendations for changes in the Constitution and Stat- 
utes of the State of Florida for the promotion of econ- 
omy and efficiency in local government in Florida, and 
with particular reference to consolidation of city and 
ccunty government, reports: 

First: The Committee is convinced that the estab- 
lishment of a County Budget Commission in every 
county of the State similar to that provided by the 
1931 Legislature for the counties of Duval and Hills- 

crough, will materially promote efficiency and econ- 
omy in county government throughout the State of 
Florida, and favors the enactment by the Legislature 
at its next ensuing session of an act of this general 
character. 

Second: The Committee favors the nomination of 
Ccunty Commissioners from the respective commis- 
sioners districts in the counties by county-wide vote. 
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A general Act of this character was introduced in the 
Legislature at its 1931 session but failed of passage, 
although such an Act was passed by the Legislature 
applicable only tc Duval County. While County Com- 
missioners must be chosen from the several commis- 
sioners districts of the County, yet the nomination of 
these Commissioners from the several districts by 
county-wide vote tends to the selecticn of mere ef- 
ficient and conscientious officials and militates against 
a practice which has been prevalent, whereby the Board 
of County Commissioners apportions to each Commis- 
sicner a share of the Ccunty’s funds, to be spent in 
the district represented by him in furtherance of pure- 
ly political aims and purposes, and to the manifest 
prejudice of the County as a whole. The Committee 
submits herewith as a part of its report an appropriate 
Legislative Act providing for the nomination cf mem- 
bers of Boards of County Commissioners in all Coun- 
ties of the State by county-wide vote. 


Third: In various parts of the United States, there 
exists a consclidation of county and municipal govern- 
ment. In some instances such consolidation is complete 
where the bcundaries of the county and the munici- 
pality coincide, as, for example, in the cities of Phila- 
delphia and New Orleans. In other instances, where 
the boundaries of the municipality do not include all cf 
the county area, the consolidation exists only in the 
municipal area, as, for example, in the cities of Los 
Angeles and Denver. 


The Committee has prepared and makes a part of 
this report a proposed amendment tc the Constitution 
of Florida which makes permissible legislation provid- 
ing for the consolidation of county and municipal gov- 
ernment, either ccunty-wize or within the area of a 
municipality. The Ccmmittee favors the submission 
by the Legislature of such constitutional amendment 
to the electors of the State. 


Fourth: Your Committee recognizes an increasing 
advocacy in the State of Florida favoring the consoli- 
dation cf counties as being in furtherance of needed 
economy. The Committee therefore believes that the 


electors cf the State an amendment to the Constitution 
making permissive legislation providing for such ccn- 
solidation when favored by a majority vote of the coun- 
ties affected. An appropriate amendment to the Con- 
stitution for this purpose is attached to and made a 
part cf this report. 


In view of the fact that the Constitution of the 
State of Florida permits local or special legislation with 
respect to both municipal and county government, and 
that there exists a vast amount of such special legisla- 
tion, apparently responsive to local sentiment and re- 
quirements, the Committee has found it both inad- 
visable and impractical to attempt or suggest a general 


1933 session of the Legislature should submit to the 
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revision of the laws of the State applicable to county 
and municipal government. 

The measures referred to in and submitted with 
this report appear to the Committee tc be ones of out- 
standing importance, and the Committee recommends 
that this report, together with the two proposed con- 
stitutional amendments herewith submitted, be pub- 
lished in the State Bar Journal, to the end that they 
may receive consideration by the members cf the Bar 
and that their views may be communicated with re- 
spect thereto to the members of the approaching ses- 
sion of the Florida Legislature. 

Respectfully submitted, 
W. F. HIMES, Chairman; 
H. P. ADAIR, 
J. C. CLEMENTS, 
R. B. HUFFAKER, 
Members. 


AN ACT Relating to the Nomination of County Com- 
missioners in the Several Counties of the State of 
Florida, and to Provice for Their Nomination by 
the Voters of Such Counties at Large and not by 
Districts, and to Prescribe Where They Shall Re- 
side, and to Repeal all Laws in Conflict Herewith. 

Be It Enacted by the Legis!ature of the State of 

Florida: 

Secticn 1. That from and after the time that this 
Act shall become effective nominations for the office 
of County Commissioners in all counties of the State 
of Florida shall be made by the voters of the County 
at large and not by districts as previded in Section 362 
of the Revised General Statutes of Flcrida, or any other 
statute of said State, anything in said section or other 
statutes of the State of Florida to the contrary not- 
withstanding. 

Section 2. Every candidate fcr the office of 
County Commissioner shall reside in the County Com- 
missioner’s District for which he is a candidate in any 
primary or general election. 

Section 3. All laws and parts of laws in conflict 
herewith are hereby repealed, and this Act shall take 
effect upon its passage and approval by the Governor, 
cr upon its becoming a law without such approval. 


SENATE RESOLUTION No. 

A Joint Resolution Proposing an Amendment 

to Article VIII of the Constitution of the 

State of Florida Relative to Cities and 

Ceunties. 

BE IT RESOLVED BY THE LEGISLATURE OF THE 
STATE OF FLORIDA: 

That the following amendment to Article VIII of 
the Constitution of the State of Florida relative to 
cities and counties, to be numbered Section 9 of said 
Article VIII be and the same is hereby agreed to, and 
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shall be submitted to the electors of the State at the 
general election to be held on the first Tuesday after 
the first Monday in November, A. D. 1934, for ratifica- 
tion or rejection, to-wit: 

Section 9. The législature shall have power to 
provide for the consolidation in whole cr in part of mu- 
nicipal and county government within the territorial 
limits of any city or town as the same now exists or 
hereafter exists in any county in the State, and for 
such purpcse may invest in and appcrtion among pre 
scribed municipal or county officers all or any part oT 
the jurisdiction, powers, functions and privileges 
vested in or delegated to such county or its officers, 
or vested in or delegated to such municipality cr its of- 
ficers under the constitution and laws of the State, and 
in any instance where the boundaries of any such coun- 
ty and any such municipality are or shall become coter- 
minous the legislature may discontinue the office of 
any ccunty cfficer of such county upon the expiration 
of his then current term; the legislature may divide 
the territory from time to time included in such mu- 
nicipality into zones or districts and provide a just and 
reasonable system of taxation for such territory and 
zones or districts. 

No law authcrizing cr discontinuing consolidation 
of any municipality and county government pursuant 
to this Section shall become operative or effective un- 
til the same has been ratified and approved by a ma- 
jority of the qualified electors participating in an elec- 
tion called and held in the county to be affected, but so 
Icng as a consolidated government exists under this 
Section the legislature may amend, extend or modify 
the law authorizing the same or the consolidation 
thereby authorized, without referendum to the quali- 
fied voters, unless the legislative act providing for con- 
solidation, amendment, extensicn or modification shall 
provide for such referendum. This Section shall not 
be deemed to abrogate or impair any power invested in 
the legislature at the time of the adoption hereof. 


SENATE RESOLUTION No. ____. 

A Joint Resoluticn Proposing an Amendment 

to Article VIII ef the Constitution of the 

State of Flcrida Relative to Cities and 

Counties. 

BE IT RESOLVED BY THE LEGISLATURE OF THE 
STATE OF FLORIDA: 

That the following amendment to Article VIII of 
the Constitution of the State of Florida relative to 
cities and counties, to be numbered Section 10 of said 
Article VIII, be and the same is hereby agreed to, and 
shall be submitted to the electors of the State at the 
general election to be held on the first Tuesday after 
the first Monday in November, A. D. 1934, for ratifica- 
tion cr rejection, to-wit: 
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Section 10. The Legislature from time to time 
may provide for the consolidation or merger of any 
two or more counties of the State, may abolish all 
ccunty officers in any one or more of the counties so 
consolidated or merged, establish a system of county 
government and provide for officers for the county re- 
sulting from such consolidation or merger, and may 
provide fcr all matters germane to such consolidation 
or merger, but no legislation providing for the consoli- 
dation or merger of any counties under this section 
shall be effective until a majority of the electors in 
each county affected thereby who shall vote thereoh 
at an election for the purpose, and who are qualified to 
vote for members of the Legislature, shall ratify and 
approve such legislation, provision for the holding of 


which election cr elections the Legislature shall have 


plenary pcewer to enact. 

Indebtedness existing at the time any consolida- 
tion of counties becomes effective, whether evidenced 
by bonds or otherwise, anj further bonded indebted- 
ness, if issued for the purpose of refunding or paying 
antecedent indebtedness, shall nct be extended beyond 
the area originally liable therefcr. 


Is it your pleasure I read the proposed Acts and 
the Proposed Amendment of the Constitution? The 
committee does not ask that we approve them but 
merely that they be published and submitted to the 
legislature. Senator Homes, do you think it is neces- 
sary to read them or that the report sufficiently ex- 
plains the object in view of the fact we do not ask 
they be approved, and that they are to be published in 
the Journal? 

SENATOR HIMES: I would rather suggest that 
you read the two constitutional amendments. 

THE PRESIDENT: All right. (The president 
then read the proposed constitutional amendments.) 
What is your pleasure with regard to the report? 

MR. L. H. BOGGS (of Jacksonville): I now move 
that the report of the committee be approved, with 
the several proposed statutes and constitutional amend- 
ments to be approved and published in the Journal of 
this Association and the copies thereof, and said report 
be transmitted to the Governor of Florida and to both 
branches of the legislature with the advice or approval 
of this association. 

In support of that motion I desire to say this. The 
text of the constitutional amendments, the Chair has 
been good enough to read to the Association, as far 
as the statutes are concerned, they are in substance 
identical with those on the statute books, with which 
I presume the lawyers are familiar. The labor of this 
committee has been very arduous. I have been priv- 
ileged to sit in with them from time to time as a lay 
member, and I know these questions have been gone 
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into with the greatest care. Particularly is that true 
with reference to the constitutional amendments. 
There were many differences of opinion among the 
committee at the outset, but they were thrashed out 
only after the most careful consideration. It is my 
belief those constitutional amendments provide a prac- 
tical form upon which may be erected structures that 
are most useful to the State of Florida, in the way of 
efficiency in our government today, and I now move 
you, sir, that this resolution be adopted. 

(The motion was put to vote and duly carried.) 

THE PRESIDENT: Gentlemen, the time is run- 
ning along very rapidly. The Executive Council only 
has power to fix the time and place of the annual 
meeting next year. We have invitations from several 
of the Tallahassee organizations to hold the next an- 
nual meeting in Tallahassee. We have a telegram from 
the president of the Havana Bar Association (ap- 
plause) and we have similar invitations from the may- 
or of Havana and other organizations in that city. All 
these will be referred to the Executive Council. Has 
the committee on nominations completed its labors? 
Who is the chairman? 

MR. JIM WHITEHURST: This committee went 
into a huddle at one thirty and has just gotten out of 
it. You really gave us a task which was not very pleas- 
ant in some respects, and in some respects we enjoyed 
it. We had no particular trouble in making some nom- 
inations, and others we had an exceeding amount of 
trouble. Before I give to this association the names 
we have selected, I might say that after the fight was 
over, this selection is unanimous as far as the commit- 
tee is concerned. We went into this meeting with, you 
might say, a little fear and trembling, because 
things have come up since the first day of this ses- 
sion we did not anticipate, and we found some gentle- 
men of the profession wishing to put forth their can- 
didate for president, and other men of the profession 
putting forth their candidate. I am happy to say, 
however, that after the fight was over, we believe we 
have done our duty, and we trust that when these 
names are presented to this organization, that it, too, 
will adopt this report unanimously without any bick- 
ering, speech making or fault finding with the com- 
mittee. I wish to say this, that we have chosen or 
nominated, rather, a man for the presidency that is 
rather embarrassing to him. In other words, he has 
been placed in a very embarrassing position. And the 
true soldier that he is, having seen him on one or two 
former occasions when questions arose, to gracefully 
withdraw, and he insisted that we not put his name 
up, and instead of acquiescing to his request, we have 
drafted this gentleman as president of the Florida 
Bar Association for the coming year, if it meets with 
the approval of this association. Shall I read them all 
or one at the time? 


THE PRESIDENT: I think one at the time, if it 
is the pleasure. 

A VOICE: I move they all be read at once. 

MR. WHITEHURST: For president, Mr. Giles 
Patterson, Jacksonville. (Applause.) Executive Coun- 
cil—we understood we had to nominate, Mr. Presi- 
dent—W. H. Rogers of Jacksonville, Claude Pepper of 
Tallahassee, and John D. Harris, St. Petersburg. (Ap- 
plause.) Secretary and treasurer, our able friend, Ed. 
R. Bentley. (Applause.) Vice President (see report 
of committee). We are sorry to report that for some 
reason or other, unbeknown to the committee, we 
haven’t a member of the Florida State Bar from the 
Twenty-eighth Circuit, and we have made no nomina- 
tion for the twenty-eighth circuit. 

THE PRESIDENT: Of course we all realize that 
there must have been a terrible fight in the commit- 
tee as to secretary and treasurer, and that is the rea- 
son the committee took so long in its deliberation. 
(Laughter.) 

THE PRESIDENT: I wish to call on Mr. Withers. 

MR. WITHERS: I just asked what he wanted me 
to say and I am still somewhat at a loss. I surmise 
that he wishes me to bear my most sincere testimony 
that Mr. Giles Patterson who was nominated by the 
committee to be president, was not only like Caesar in 
his declaration, but unlike Caesar, he was apparently 
sincere. We had to run him from the room so his 


name could be mentioned. And I am sure no man 


could have put up the protest that he did, had he not 
been in earnest in his idea that it appealed to him but 
did not appeal to us, that he should not be put up. 
The names of the gentlemen brought forward, all of 
whom would creditably have filled the office, and fio 
one of whom if he had been nominated would have 
caused anyone to be ashamed of who was president of 
the association. But the conflicting views had to be 
reconciled, and I am happy to say in the utmost good 
humor, and we were able to arrive at the nominations 
Mr. Whitehurst has announced to you. 

MR. GARRETT: I think it might be well to sec- 
ond the nomination in behalf of Mr. Giles Patterson. 

MR. WHITEHURST: I would like to call on Mr. 
Twyman of Miami. 

MR. TWYMAN: Mr. President and members of 
the association, I take it as Mr. Withers stated, and I 
think it is proper to do it that way, that under the 
circumstances it would be unfair for the association 
and to the nominee Mr. Patterson, if this matter were 
not made quite clear. Therefore I bear further testi- 
mony to the fact that we made this selection only 
after going without lunch and staying nearly two 
hours. I want to say further that the members, six- 
teen present, were very earnest in the advocacy of the 
particular proposed candidate they had. We were in 
a deadlock and a very serious deadlock. We did not 
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know what to do as we often do not know under such 
circumstances, and therefore the whole sixteen came 
forward, in the best of spirits, if I may say that, and 
we fought and tried to measure the qualifications of 
the candidate by those characteristics we thought 
were properly measurable, and it became necessary in 
casting about to find a man whom we thought we 
could bestow this honor with the satisfaction of all, 
for us to hit upon a man without any thought of it 
whatsoever, who was a member of the nominating 
committee. For that reason and particularly on be- 
half of Mr. Patterson, I say it was absolutely over his 
protests, and had you all been present, I believe there 
is not a person present who would have disagreed with 
the necessity of doing something like we did. We sub- 
mit his name as the best solution we could find and 
we think it is good. 

MR. WHITEHURST: I now make the motion that 
the report of this committee be received and that the 
secretary be instructed to cast the vote for these 
names. 

THE PRESIDENT: Let me change that; that the 
chairman of your committee be so instructed because 
Mr. Bentley is one of the nominees. 

MR. WHITEHURST: That the report of the com- 
mittee be accepted and approved, and that the nom- 
inees named be elected, and that the chairman of the 
nominating committee be instructed to cast the unani- 
mous vote of this organization for all of the nominees. 

MR. GREEN (of Daytona Beach): I second that 
motion. 

THE PRESIDENT: I want to follow the constitu- 
tion. Are there any nominations from the floor? (No 
nominations from the floor.) You have heard the mo- 
tion. (The motion was seconded and on being put was 
unanimously carried.) 

THE PRESIDENT: It is unanimous, and Colonel 
Whitehurst, will you cast the unanimous vote of the 
organization? 

MR. WHITEHURST: Yes, sir. 


THE PRESIDENT: It is so cast and all the nom- 
inees named are declared elected. Is Mr. Patterson 
in the room? I will appoint Mr. Garrett and Mr. Green 
to get Mr. Patterson and escort him to the chair. 
While we are waiting for the modest and retiring new 
president to be found and brought to the chair, is there 
any new business? 

MR. ERLY (of Sarasota): I would like to offer 
from the floor. I want to see the lawyers who need a 
little money in the year, in the course of maintaining 
the library. It is becoming almost impossible— 

(At this point Mr. Patterson entered the room and 
was escorted to the stand by Mr. Garrett and Mr. 
Green.) 


(Rising applause and cries of Speech! Speech!) 


PRESIDENT SHACKLEFORD: Gentlemen, al- 
though Giles Pattérson claims to be a much younger 
man than I am, and I admit he appears to be, he and 
I began the practice of law very near the same time. 
And shortly after he began practicing in Jacksonville 
and I in Tampa, we came to know each other, became 
friends, and that friendship has grown and I consider 
him one of my closest personal friends, and there is 
no question that he is one of the outstanding lawyers 
in Florida, and has a wide acquaintanceship outside of 
the state, and a splendid reputation with the lawyers, 
many of whom are outside of Florida, his business has 
caused him to meet and to know. Both on account of 
my very deep concern for the good of this organiza- 
tion and of Florida, and because of my very high re- 
gard for and deep friendship for Giles Patterson, I 
am delighted and satisfied because I know that the 
leadership of this organization for the next year could 
not have fallen into any more capable hands. I take 
pleasure in turning the gavel over to Giles. (Ap- 
plause.) 

PRESIDENT-ELECT PATTERSON: Ladies and 
gentlemen, I haven’t very much to say. I want to as- 
sure you of my sincere appreciation of this compli- 
ment. I have known Mr. Shackleford for a good many 
years, and I particularly appreciate the many kind 
things he said. I only hope that I will be able to per- 
form the services of my office as successfully as he 
has, and the other predecessors for the past number 
of years. And I express to you my sincere apprecia- 
tion of your confidence, and I hope I will prove my- 
self worthy of that confidence. 

MR. GARRETT: In view of certain other matters 
that should come before the association, I want to read 
the report of the Executive Council in order that it 
may consider the adoption if appropriate. 


REPORT OF THE EXECUTIVE COUNCIL 
TO THE FLORIDA STATE BAR ASSOCIATION: 

The Executive Council of the Florida State Bar As- 
scciation respectfully begs leave to report that the past 
year has been a busy and profitable year for the Asso- 
ciation. 

Membership has increased. The budget is balanced. 
Harmony has been preserved. The interests of the bar 
of Florida have been materially advanced. 

During the year the Annotations of the 1931 
Chancery Act, prepared by Edward McCarthy, of the 
Jacksonville bar, has been published under the auspices 
and at the expense of the Association and is beginning 
to bring glcry to the author of the Annotations and 
pecuniary profit to the Association. In years to come 
it looks as though the Association can fairly hope, 
through the continued publication of this and similar 
werks of its members, to reduce or abolish dues and 
live upon its royalties, if such a thing is consistent with 
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the democratic principles of our constituticn. 

Seriously the Association owes a deep debt of grat- 
itude to Mr. McCarthy for his fine and unselfish work, 
for which he has refused to take any credit and from 
which he declines to accept any profit. The character 
cf the work he has done is deserving of unstinted 
praise. 

During the past year the Probate code has been 
whipped into shape by the Committee appointed to 
draft it and by the Conference of Bar Delegates, all un- 
der the supervision of the Executive Ccuncil. 

The Council unqualifiedly approves and commends 
the code as finally adopted by the Conference cf Bar 
Delegates. We shall individually feel safer in dying 
under the protection of that law when it is adopted, 
inasmuch as the interests of our creditors are fully 
locked after by the code. | 

The Executive Council, with the exception of the 
President, has the highest commendation of the labors 
of its President and feels that the happy resuits 
of our fortunate Association year are, in large measure, 
due to his cevoted and able leadership of the Assocci- 
ation. 

Respectfully submitted, 
THE EXECUTIVE COUNCIL, 
FLORIDA STATE BAR ASSOCIATION. 


PRESIDENT: Gentlemen, you have heard the re- 
port. Do I hear any motion or resolution in connec- 
tion with it? 

MR. GREEN: I move the adoption of the re- 
port. 

Said motion was duly seconded and carried. 

MR. ERLY: In introducing a resolution for the 
purpose of saving the lawyers of this state money for 
the maintenance of their library. This is the resolu- 
tion: 

“Whereas, the cost of maintaining an adequate 
library has become increasingly burdensome to the ie- 
gal profession, and in particular the lawyers in small 
law offices, and 

“Whereas, there should be cooperation between 
the legal profession and publishers of law books, and 

“Whereas, the cost of printing and distributing 
the memorandum decisions as the Southern Reporter, 
not to mention the additional cost to the iegal profes- 
sion for shelving and office space, 

“Therefore, Be It Resolved by the Florida Bar 
Association that the publication of said memorandum 
decisions shall not be reported in the Southern Re- 
porter, and shall be either omitted from publication 
entirely, or else in the 

“And Be It Further Resolved that a copy of this 
resolution be mailed to the president or secretary of 
the State Bar Association of Alabama, Mississippi, 
Louisiana, and also to the courts of each state whose 
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decisions are reported in the Southern Reporter, and 
also to the West Publishing Company of St. Paul, 
Minnesota.” 

Every volume of the Southern Reporter has page 
after page of recordation of former memoranda, which 
states nothing, and is worthless to any lawyer, and we 
are paying at the rate of five, ten and fifteen dollars 
a year for the amount of volume in the law book taken 
up in the Southern Reporter by those worthless things. 
Our space in our book shelves and law offices have 
become so congested it keeps me worried to try to find 
a place for the law books. And page after page of the 
memorandum decisions would be as valuable to me to 
put up as chunks of wood. Now, I put this resolution 
before you. I wrote to the West Publishing Company 
and talked to their agents, and they say, “We do not 
want them. We do not want to publish them. The 
Supreme Court of Florida wants them.” And the Su- 
preme Justice said, “I have no need for them.” So 
let’s save our shelf space for something else, and of- 
fice space, and save our money. We are paying for 
volume after volume of law reports not worth any- 
thing to us. And I think this will save the lawyers of 
this state ten to fifteen dollars a year in the cost of 
law books and in the cost of book shelves and office 
space. Mr. President, I move the adoption of the 
resolution. 

THE PRESIDENT: You have heard the motion 
for the adoption of the resolution. Is there any second 
to the adoption of the resolution? . 

A MEMBER: I second that motion. 

MR WITHERS: I move that the resolution be 
tabled. 

A MEMBER: I second the motion. 

THE PRESIDENT: You have heard the motion 
to table the resolution and the motion has been sec- 
onded. 

(Motion to table was put to vote and duly car- 
ried.) 

MR. WITHERS: Mr. President, I move you, sir, 
that this association go on record as extending a vote 
of thanks and gratitude to Mr. Edward McCarthy of 
the Jacksonville bar for his unselfish, able and most 
efficient introduction of our new chancery act. In 
support of that I will say that I think all the members 
of the bar who had that act in the office have found 
out it was a pleasant surprise, that the annotations 
are not the routine annotations which usually accom- 
pany such a work, but they are carefully thought out, 
and most helpful. And I know Mr. McCarthy donated 
his services to the bar and has received not one penny 
in compensation. 

MR. TWYMAN: I take pleasure in seconding the 
motion, and saying that work is particularly fine a%. 
creditable, and should be in every law office. 

(Said motion was unanimously carried.) 
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MR. LONG: I move that the thanks of sincere ap- 
preciation of the association be extended to the mem- 
bers of the St. Petersburg bar and Clearwater. 

THE PRESIDENT: I will ask if Mr. Long will 
include the ladies forming the committees who also as- 
sisted in the entertainment. I say the lawyers of 
Pinellas County and their ladies. 

MR. HAMPTON: To the press, too. 

THE PRESIDENT: I think I shall ask all those 
in favor of this to stand. (The motion unanimously 
adopted by a rising vote.) 

SECRETARY BENTLEY: In reference to the 


REPORTS OF 


REPORT OF PUBLICATION COMMITTEE 


January 20, 1933. 
Hon. T. M. Shackleford, Jr., President, 
Florida State Bar Association, 
Tampa, Florida. 
Dear Sir: 


Your Publication Committee respectfully submits 
this, its report: 

Attached hereto is a statement of receipts and dis- 
bursements by this committee showing a balance in 
bank as of January 13, 1933, in the sum of $1052.35. 
All bills for publishing the Law Journal, including the 
cost of publishing the December, 1932, issue, have been 
paid. 

Your attention is directed to the fact that the 
report of the Treasurer submitted at this meeting of 
Florida State Bar Association shows that there was 
paid to the Publication Committee the sum of 
$2,702.40. This amount includes Treasurer’s check 
No. 1160 in the sum of $1,293.90, which check was in- 
cluded in the balance of $1,618.01, which is shown 
upon the attached statement to have been in the hands 

of this committee as of April 7, 1932. The total 
amount of money received by this committee from 
Florida State Bar Association since April 7, 1932, is 
$1,599.50. 

Your committee wishes to report that Mr. Edward 
McCarthy, Jr., of the Jacksonville Bar, donated to the 
Association the splendid work which he has done in 
annotating the Chancery Practice Act. 

Your committee, with the approval of the Execu- 
tive Council of the Association, arranged for the pub- 
lication of this work by the Harrison Company of At- 
lanta, as has heretofore been announced in the Law 
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1931 Chancery Act annotations, a number of you men 
have ordered copies bound in cloth but that edition is 
exhausted. I am told by the Harrison Company they 
will have another supply some time next week, if any 
of you want them, you can get them then. 

THE PRESIDENT: Mr. Harris has just asked me 
to announce that immediately following adjournment, 
as soon as the chairs can be arranged, there will be a 
tea dance in this room. 

MR. HAMPTON: I move we adjourn. 

A MEMBER: I second that motion. 

THE PRESIDENT: The meeting is adjourned. 


COMMITTEES 


Journal. The prices for the sale of this book as fixed 
by the committee, with the approval of the Executive 
Council, will approximately repay to the committee 
the cost of publication when the balance of the books 
still on hand are sold. We are publishing in the next 
issue of the Law Journal a supplemental report show- 
ing the number of books still unsold and the receipts 
for previous sales. The financial statement attached 
hereto shows the final payment made to the Harrison 
Company. This payment was made out of the Law 
Journal account with the approval of the Executive - 
Council. Previous payments to the Harrison Company 
were made direct by the Treasurer of the Association. 
Since the last payment to the Harrison Company, your 
Publication Committee has received (as shown on the 
attached statement) $191.00 from the Treasurer of 
the Association in partial reimbursement for the 
amount paid the Harrison Company out of the Law 
Journal account. 


Your committee also reports that, with the ap- 
proval of the Executive Council, it has arranged to 
pay the sum of $25.90 per month for the ensuing year 
to Mr. George A. Pierce of Jacksonville, one of the as- 
sociate editors, who will be hereafter responsible for 
a considerable part of the mechanical work in proof 
reading and making up issues of the Journal, acting 
under the direction of the editor. This is the only 
amount paid by the Law Journal for clerical or other 
assistance to the editor. All other disbursements are 
for actual cost of printing. 


Respectfully submitted, 


W. I. EVANS, Chairman, 
JOHN C. COOPER, JR., Editor. 
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Balance in Bank as of April 7th, 
1932 

Receipts: 

Florida State Bar Association for 
Law Journal 

Florida State Bar Association 
from proceeds sale Chancery 
Act 

Subscriptions 

Advertising 

Sale of Old Law Journals 


Disbursements: 


Dowling & Pattison (Court 
Reporters) 

H. W. Schaefer — Balance 
due Vol. 5, No. 12 

H. W. Schaefer 

H. W. Schaefer 

H. W. Schaefer 

H. W. Schaefer—Acct. ad- 
vertising 

H. W. Schaefer 

H. W. Schaefer—Account 
printing and mailing 
circulars re Chancery 
Practice Act 

H. W. Schaefer 

H. W. Schaefer 

H. W. Schaefer—Account 
extra printing Pro- 
bate Act - 

H. W. Schaefer 

H. W. Schaefer 

Harrison Company — Ac- 
count printing Chan- 
cery Practice Act 


H. W. Schaefer 

George A. Pierce, January 

H. W. Schaefer — Balance 
due to date 

Balance in Bank as of 


January 13th, 1933 


$1,408.50 


191.00 
45.00 
435.00 
78.95 


$2,158.45 


FINANCIAL STATEMENT OF FLORIDA STATE 
BAR ASSOCIATION LAW JOURNAL AS OF 


$1,618.01 


2,158.45 


$ 139.58 


200.00 
125.00 
109.00 
100.00 


100.00 
400.00 


97.00 
209.00 
100.00 


30.00 
100.00 
100.00 


562.89 
100.00 


25.00 


144.73 


$2,724.11 


$3,776.46 


2,724.11 


Report of Committee on Ethics 
and Grievances 


HON. T. M. SHACKLEFORD, JR., 
President Florida State Bar Association, 
Tampa, Florida. 

Dear Sir: 

The Committee on Ethics and Grievances of the 
Florida State Bar Association desires to present a re- 
port of its activities since its appointment in April 
of 1982. 

During this time the Committee has handled nine 
matters referred to it, with the following result: 

Two cases were matters clearly without the scope 
of this Committee, as they referred to lawyers who 
were not members of the State Bar Association. 

Under the rules of this Committee, it is the duty 
of the Chairman to make a preliminary investigation, 
to ascertain whether charges shall be filed with the 
Committee against the member whose conduct has 
been questioned. This procedure has been followed in 
three instances now pending before the Committee in 
which your Chairman, under dates of Octcber 15th, 
November 12th and December 21st, respectively, has 
requested that charges be presented. Thus far, these 
charges have not been made by the interested parties, 
and consequently these three matters are still open 
for determination by the Committee which will suc- 
ceed the present one. 

Your Chairman further wishes to report another 
instance where after the preliminary investigation it 
was his judgment that the complaint was entirely with- 
out merit, and hence was not referred to the Com- 
mittee. The matter involved negligence of an official 
of the State of Florida and not of the attorney han- 
dling the matter. Satisfactory explanations have been 
made and the matter dropped. 

Your Chairman referred to the Committee three 
items, and a meeting was called at Tampa, Florida, 
on July 9, 1932, which was attended by all members 
of the Committee, except one, who was out of the 
State. At this meeting it was determined that one of 
the matters so referred was purely an attempt to en- 
force payment of a civil obligation, and:did not in- 
volve a breach of ethics, and the parties complaining 
were so advised. 

Another matter involved an unwitting violation 
of ethics. This was a border-line case, and the Commit- 
tee being satisfied that there was no intentional vio- 
lations of ethics, and that it was a close question 
whether any ethics had been violated, decided that it 
was not necessary, nor, indeed, proper that any disci- 
plinary action be taken. 

The third matter disposed of by the Committee 
was thought to be another attempt to collect a civil 


$1,052.35 debt through the medium of this Committee. 
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In conclusion, ycur Committee will be very glad 
to turn over to its successor the files concerning the 
matters referred to. 

Respectfully submitted this 19th day of January, 
A. D. 19338. 

MARTIN CARABALLO, 


Chairman for Committee. 
Other members: 


W. S. FIELDING, 
H. M. VOORHIS, 
HARRISON E. BARRINGER, 
DEWEY A. DYE. 


Report, Committee on Legal Education and 
Admissions to the Bar of the Dade County 


Bar Association. 
January 14, 1933. 
Honorable Roy H. Chapman, 
Lake City, Florida. 
Dear Roy: 

I am enclosing herewith for your information, a 
copy of the final report of Dade County Bar Associ- 
ation’s Committee on Legal Education and Admissions 
tc the Bar, of which Mr. S. P. Robineau is Chairman. 
The other members are Richard H. Hunt, Charles A. 
Morehead, Lewis Twyman and Wilson Trammell. 

I am sending a copy of this letter, together with 
a copy of the report, to the gentlemen whose names 
are noted at the bottom hereof. 

The report contains many valuable suggestions and 
recommendations which may be used in connection with 
the framing of a proper bill for enactment by the Leg- 
islature. 

I have just received a letter from Mr. Shackleford, 
President of the State Bar Association, stating that 
the entire morning of Saturday, January 21st, will be 
devcted to this general subject. He proposes to throw 
the meeting open to discussion after you and Mr. Booth 
and Mr. Robineau have presented your discussion of 
the subject. 

At the annual meeting held yesterday, Mr. Lewis 
Twyman was elected President of Dade County Bar 
Association and my connection with the Association 
in an official capacity has been terminated. Mr. Twy- 
man is deeply interested, both as President of our Bar 
Association and as a member of our Special Committee, 
in accomplishing a raising of the standards in this 
state. He expects to be at the meeting at Pass-a-Grille. 

With kind regards, I am . 

Sincerely yours, 
M. L. MERSHON. 


TO: The Honorable M. L. Mershon, President, 
Dade County Bar Association, 
Miami, Florida. 

Dear Sir: 
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The undersigned herewith respectfully submit the 
report of the Commitee on Legal Education and Admis- 
sions to the Bar of the Dade County Bar Association. 

The Committee, since its appointment, has had 
various meetings, and has heretofore, by its Chairman, 
made oral report, which was accepted at a meeting of 
the Dade County Bar Association. The present report 
covers the same findings and recommendations pro- 
posed in the oral report. 

SCOPE OF THE REPORT. 

The Committe finds that 

1. The profession of law is becoming over-crowd- 
ed in all parts of the United States. However, this con- 
dition of over-supply of legal practitioners is more ap- 
parent in the State of Florida than in any other State 
in the Union with the possible exception of Nevada. 
This finding is based upon the reported proportion of 
lawyers to population on the per capita ratio. The gen- 
eral increase of lawyers throughout the United States 
has been twice as rapid as population, but in Florida, it 
has been between four and five times as rapid. The 
Committee makes no recommendation directed toward 
an arbitrary control of this increase. The interest of the 
Committee is more largely directed toward the im- 
provement of quality, and not toward the control of 
quantity. It is thought that the mere number of law- 
yers must eventually be controlled by the economic laws 
of supply and demand, and the rule of the survival of 
the fittest. Nevertheless, anyone having a sincere pride 
in the traditions and purposes of the profession must 
direct his attention to the establishment of increasingly 
effective laws for the qualitative control of the profes- 
sion, and this, in a large measure, is the spirit that has 
motivated this Committee in this report. 

QUALITATIVE CONTROL. 

There can be no procedural technique established 
whereby the quality of members of the Bar can be con- 
trolled, unless that control is exercised at the time of 
admission to the Bar. There are two fundamental ele- 
ments which should be made the basis of requirements 
for qualification for admission to the Bar, and they are: 
Character and education. The element of character is 
too standard and well-known to require further discus- 
sion. The element of education may be classified into 
two component parts, (1) General Education, and (2) 
Legal Education. 

1. GENERAL EDUCATION: Upon the matter of 
prerequisite general education for admission to the 
practice of law, there has been a sharp diversity of opin- 
ion. However, it is felt by the Committee that the pre- 
requisite minimum of General Education for admission 
to the Bar should consist of such educational attain- 
ments as are equivalent to the completion of curricula 
provided by primary and secondary schools and the 
first two years of college, as prescribed by the General 
Educational Board. The possession of these minimum 
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requirements by an applicant to the Bar should be es- 
tablished by either of two ways: 

(a) By certificates from accredited schools hav- 
ing standard curriculum requirements, showing that 
the applicant has satisfactorily completed the courses 
provided, or 

(b) By passing an examination to test such edu- 
cational attainments before a proper Board of Exam- 
iners. 

2. LEGAL EDUCATION: With reference to the 
possession of legal educational prerequisites, there 
should also be two methods of test: 

(a) The diploma (cr certificate) of an accepted 
law school maintained and operated in accordance with 
the law school standards set by the American Bar 
Association, or 

(b) The service of a fixed period of apprenticeship 
under the tutelage of a member of the Bar. 

There exists an increasing demand on the part of 
Bar Associations and lawyers to limit admissions to 
the Bar only to applicants who have been graduated 
from accredited law schools. However, there is a deter- 
mined opinion on the part of a large number of mem- 
- bers of the Bar that the attendance at and graduation 
from a law school is not the only method of preparing 
for the career cf law; and many instances are cited of 
men who have become brilliant jurists whose prepara- 
tion was limited to lamp-light studies without the bene- 
fit cf college or law school. The Committee does not 
feel that the time has yet arrived when admission to 
the Bar shculd be limited only to law school graduates. 

The Committee, in its desire to assure admission 
to the Bar of Florida of properly qualified applicants 
only, has sought, in the fcllowing recommendations, to 
establish a technique of admission which would give 
assurance that all newly admitted members of the Bar 
would have acceptable minimum prerequisites of char- 
acter and education. 

RECOMMENDATIONS 

The Committee recommends that the present laws 
controlling admissions to the Bar shall be amended to 
provide the following: 


1. That no perscn shall be admitted to the Bar 
of Florida without an examination. 

2. That all applicants shall qualify for examina- 
tion by a Board of Law Examiners under one of the fol- 
lowing two methods: 

(a) Law School Method: That he shall be a 
graduate of a law school complying with the standards 
of the American Bar Association. 

A law school complying with the standards of the 
American Bar Association is one which requires at 
least two years of study in a college as a condition of 
admission; provides for the pursuit of a course of at 
least three years duration; it must have an adequate 
library, a sufficient and competent staff, and not be 


operated as a commercial enterprise; the salary of the 
teachers shall not depend upon the number of students 
nor the amount of fees received. 

(b) Preceptor Method: That he shall have been 
under the tutelage of a legal preceptor for a period of 
four years. 

A legal preceptor should be an active, admitted 
member of the Bar of the State of Florida; provided, 
however, that the first two years of study of an ap- 
plicant under the preceptor method, may be spent un- 
der a member of the Bar of any State of the United 
States or of the British Possessions; however, the last 
two years of the preceptorial tutelage should be spent 
with a member of the Florida Bar. 

At least two years before the applicant presents 
himself for examination, he should appear before the 
Circuit Court of the County of which he is resident, to- 
gether with his preceptor, and register as a legal as- 
pirant. At the time of such registration, the preceptor 
should assume the tutorial direction of the applicant, 
and certify that the applicant is of good moral charac- 
ter and has shown satisfactory evidence of general edu- 
cational prerequisites; that is, equivalent to two years’ 
college study. 

At the conclusion of four years preceptorial study, 
the applicant and his preceptor should again appear be- 
fore the Judge of the Court, and make a showing of 
the full scope of the course of study pursued, showing 
the subjects studied and the text books and references 
that have been employed. The preceptor should cer- 
tify that the applicant has been industrious and, in his 
opinion, is qualified to stand the examination of a 
Board of Law Examiners. The applicant should also, 
at that time, present a certificate showing that he has 
completed a two years’ course in an accredited college, 
or that he has passed an examination showing that he 
has equivalent scholastic attainments. It should be 
provided that such an examination should be held at 
specified times of the year, either by the faculty of 
the University of Florida, or by the Board of Law Ex- 
aminers. It might be preferable that this examination, 
if held by the Board of Law Examiners, should be pre- 


‘pared by the faculty of the University of Florida. 


Then the Court shall certify that sufficient show- 
ing has been made before it; that the applicant is 
qualified to take the examination. The certificate of 
the Judge and the record of registration by the ap- 
plicant and his preceptor should be sent to the Board 
of Law Examiners. Thereupon the applicant under 
the preceptor method would be qualified to take the 
examination. 

THE EXAMINATION 

The examination of the Board cf Law Examiners 
should not consist of a series of “Yes’”-“No” type of 
Bar examination questions; neither should they be the 


usual stereotyped quiz-compend type of inquiry. At 
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should consist of a thorough inquiry into the ap- 
plicant’s grasp of the Constitution of the United States 
and the State of Florida; it should present problems 
and theories of law upon hypothetical or actual cases, 
which would elicit from the applicant an exposition of 
his ability to reason legally and to apply legal precepts 
to some particular state of facts. The examination 
should be conducted for a sufficient number of days— 
not less than two, nor more than four—so that a rea- 
sonably full scope of the practice and theories of law 
may be covered. A special inquiry should be made to 
test the applicant’s ability to conform to the rules, 
statutes and precedents controlling pleading in law and 
in equity in the State of Florida. 

The Law Examiners should mark and grade the 
examination papers of the applicant more upon the 
clarity and logic of the legal reasoning than upon the 
exactitude of his legal conclusions. 

PROBATIONARY LICENSE 

Upon the applicant’s having passed a satisfactory 
examination, showing his legal qualifications before 
the Board of Law Examiners, and if the Board of Law 
Examiners is satisfied with the qualifications of char- 
acter and integrity of the applicant, the Board shall 
issue to the applicant a temporary license to practice 
law before the Courts of the State of Florida. This 
temporary license shall be for a period of three years, 
and may not be renewed. About sixty days before the 
expiration of the three year temporary license, the 
Board of Law Examiners should publish, in the Coun- 
ty where the tempcrary licensee resides, a notice that 
said licensee is making application for a permanent li- 
cense to practice law in the State of Florida, and call- 
ing upon any and all persons concerned to show cause 
why such permanent license should not be issued. If, 
thereupon, no objections are made, the Board of Law 
Examiners should issue a permanent license to the tem- 
porary licensee, and he thereupon becomes a full- 
fledged member of the Bar of the State of Florida. 

THE BOARD OF LAW EXAMINERS 

The Board of Law Examiners, as now ccnstituted, 
is substantially satisfactory, with a possibility that it 
might be reduced to only one member from each Con- 
gressional District. 

The members of the Board of Law Examiners 
should be attorneys of distinction in the practice of 
law; they should be law school graduates and holders 
of a degree from an institution of higher learning other 
than a law school, and should have had at least ten 
years’ experience in the active practice of law in thé 
State of Florida. 

The Board should, however, have the power to in- 
stitute proceedings for disbarment in the same general 
manner that a Judge of the Circuit Court is empowered 
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to do under the present Statute. The Board of Law 
Examiners should also have almest arbitrary power to 
revoke any temporary license. Of course, this power 
should be exercised with discretion, and probably 
should be subject to review before some judicial 
tribunal. 

The Law Examinations should be subject to the 
approval of the Supreme Court of Florida, in accord- 
ance with such rules or regulations as the Supreme 
Court of Florida itself shall prescribe. 

The foregoing presents a general outline of a 
technique for the admission of members to the Bar. 
It presents the following novel features, in so far as 
the State of Florida is concerned: It makes all ap- 
plicants for admission to the Bar take an examination, 
irrespective of period of previous practice cr of gradu- 
ation from any law school. It also provides for tem- 
porary license. 

With reference to prerequisites for taking an ex- 
amination, there might be included the privilege to at- 
torneys from other States who have been admitted to 
and have continuously practiced before the Bar of any 
State in the Unicn for a period of five or more years, 
likewise to take the examination without further pre- 
requisites. And probably this should be added. 

It also prevides for a probationary period of three 
years for all persons admitted to practice. 

It is felt that this method will improve the quali- 
ty of novitiates at the Bar, and will assure the public 
that persons admitted to practice in Florida have, at 
least, undergone perspicacious scrutiny with reference 
to character, integrity, education and legal learning. 
It likewise uplifts the dignity of the profession in mak- 
ing it somewhat difficult to become a lawyer. It re- 
stores to the profession a pardonable pride in submit- 
ting all applicants to a rigid, but necessary, apprentice- 
ship in the craft. 

The Committee humbly submits that some such 
method will go far in elevating the dignity and value 
of the legal professicn, and that an effort should be 
made, at the next Session of the Legislature, whereby 
some such innovation can be established as a statutory 
prerequisite for practice. 

Respectfully submitted, 
COMMITTEE ON LEGAL EDUCATION 
AND ADMISSIONS TO THE BAR OF 
THE DADE COUNTY BAR ASSOCIA- 
TION. 

S. P. ROBINEAU, Chairman, 
R. H. HUNT, 

CHARLES A. MOREHEAD, 
LEWIS M. TWYMAN, 
WILSON TRAMMELL. 
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CONSTITUTION 


ARTICLE I. 
Name 

This Association shall be known as “The Florida 
State Bar Association.” 

ARTICLE II. 

Object 

The object of this Association shall be to advance 
the science of jurisprudence, to promote reform in the 
law, to facilitate the administration of justice, to up- 
hold the standard of integrity, honor and courtesy in 
the legal profession, to encourage legal education and 
to cultivate cordial intercourse among the members of 
the Bar of the State of Florida. 

ARTICLE III. 

Membership 
The members of the legal profession of the State 
of Florida who upon the adoption of this Constitution 
appear upon the records of this Association as mem- 
bers thereof are hereby declared to be members of this 
association. 

Any other white person who has been a member 
of the Bar of Florida, in good standing, for not less 
than six months immediately prior to the date of his 
application for membership, may become a member of 
this Association upon nomination by two members of 
the Association in good standing upon vote of the As- 
sociation in Convention assembled, or upon vote of the 
Executive Council. 

ARTICLE IV. 
Election of Members 

(a) Applications for membership must be in writ- 
ing and addressed to the President of the Association. 
The applications shall state the name of the applicant, 
the date of his admission to the Bar of Florida, his 
present address, and such particulars as shall best 
make known his character and professional status. 
Each application for membership shall bear the recom- 
mendation of at least two members of the Association 


ship shall be again proposed for membership until 
after the expiration of two years. Each application 
shall be accompanied by a deposit to cover dues pay- 
able by the applicant for the current fiscal year. The 
President shall at once refer each application to the 
Committee of Membership, which shall thereupon ex- 
amine the same and report, with its recommendations. 
to the Association at its next annual meeting, or to 
the next meeting of the Executive Council, whichever 
occurs first. The members of the Association or of 
the Executive Council, at such meeting, shall there- 
upon vote on said application. Such vote may be 
either by ballot or vive voce. When applications are 
referred to an annual meeting of the Association one 


in good standing. No rejected applicant for member- 
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negative vote in every five shall defeat an election. 
When referred to a meeting of the Executive Council 
one vote in the negative shall defeat an election. 

_ (b) Persons of distinction who are members of 
the Bar of another state or country, but not members 
of the Bar of Florida, may, without formal nomina- 
tion or certification, be elected by the Association in 
Convention assembled as honorary members of the 
Association. Honorary members shall be entitled to 
the privileges of the floor during meeting, but shall 
not be entitled to vote, and they, shall pay no dues. 

ARTICLE V. 
Officers 

The officers of the Association shall be a Presi- 
dent, one Vice President from each judicial circuit 
represented by membership in the Association, and a 
Secretary-Treasurer. All officers shall be elected at 
the annual meeting and shall hold their offices until 
the adjournment of the next annual meeting of the 
Association and until their successors are elected. The 
same person shall not be elected President for two suc- 
cessive years. A majority of the votes cast at such 
annual meeting shall be necessary to the election of 
officers and such vote shall in all cases be by ballot. 
(As amended March 16, 1929.) 

As early in the annual session as practicable, pre- 
ferable at the conclusion of the first business session, 
the members present from each circuit shall convene 
and elect one of their number a member of the Nom- 
inating Committee. Such Nominating Committee 
shall thereafter and during said annual meeting con- 
vene upon notice, elect a chairman and by a majority 
vote of those present nominate the officers of the As- 
sociation for the ensuing year. Thereafter, the names 
of such nominees shall be placed in nomination before 
the Association for election to their respective offices. 
This shall not prevent the making of additional nom- 
inations from the floor of the Association. (As 
amended January 31, 1931.) 

ARTICLE VI. 
Executive Council 

(a) There shall be an Executive Council of the 
Association, to be composed of the President, the last 
retiring President, the Secretary-Treasurer, the editor 
of the Law Journal, and three other members to be 
elected at each annual meeting. The members of the 
Executive Council shall hold their offices for one year 
from the date of their election and until their suc- 
cessors are elected. 

(b) The President, and in his absence the last re- 
tiring President, shall be the Chairman of the Council. 

(c) The Council shall have power and authority 
in the interval between meetings of the Association 
to do all acts and to perform all functions which the 
Association itself might do or perform, except that it 
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shall have no power to amend the Constitution or By- 
Laws, nor to expel members from the Association. 

(d) The Executive Council shall manage the busi- 
ness and affairs of the Association subject to the pro- 
visions of the Constitution and By-Laws, and shall be 
vested with the title to all its property as trustees 
thereof, until the Association shall be incorporated, 
and if incorporated shall have power to accept the act 
of incorporation for and on behalf of the corporation 
and all its members, and shall prepare and propose 
such By-Laws for the Association, in addition to those 
adopted by it at its first session, as said committee 
shall deem expedient which when adopted by any an- 
nual meeting of this Association, shall become part of 
the By-Laws of the same. (As amended March 16, 
1929.) 

ARTICLE VII. 
Committees 

The following committees shall be appointed an- 
nually by the President, each to consist of five mem- 
bers, and to serve for the year ensuing, unless other- 
wise specifically indicated herein: 

(a) A Committee on Membership. 

(b) A:Committee on Judicial Administration and 
Legal Reform. 

(c) A Committee on Legal Education and Ad- 
mission to the Bar. 

(d) A Committee on Professional Ethics and 
Grievances. 

(e) A Committee on American Citizenship. 

(f) A Committee on Noteworthy Changes in 
Statute Law. 

(g) A Committee on Legislation. 

(h) A Committee on Memorials. 

(i) A Committee on Criminal Law and Criminal 
Procedure. 

(k) A Committee on Publications, to serve for 
one, two, three, four and five years, respectively, be- 
ginning with the members appointed in the year 1928 
and thereafter the term of appointment, except to fill 
vacancies by death or resignation, shall be for the pe- 
riod of five years. 

A majority of the members of any committee 
present at a meeting thereof shall constitute a quorum 
for the transaction of business. 

At’each annual meeting each committee shall re- 
port, in writing, a summary of its proceedings since 
the last annual report, together with any suggestions 
deemed suitable and pertinent to its powers, duties or 
business. 

The President shall designate one of the members 
of each committee to be chairman thereof, and the 
Secretary or Assistant Secretary shall be ex officio 
Secretary of each committee. 

The committees shall perform the following func- 
tions: 
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(a) Committee on Membership: It shall be the 
duty of this committee to examine into the qualifica- 
tions of every person proposed to the President for ad- 
mission as a member of this Association, and to re- 
port thereon, with recommendations, to the next an- 
nual meeting of this Association, or the next meeting 
of the Executive Council, whichever occurs first. The 
proceedings of this committee shall be deemed con- 
fidential and shall be kept secret, except so far as the 
report or recommendations of the same shall be neces- 
sarily and officially made to the Association or the 
Executive Council. 

(b) Committee on Judicial Administration and 
Legal Reform: It shall be the duty of this committee 
to take notice of all proposed changes of the law and 
to consider and report to this Association such amend- 
ments of the statute law of the State as in its opinion 
should be adopted, and also to observe the practical 
working of the judicial system of the State and to 
recommend by written or printed report, from time to 
time, any changes which in its judgment should be 
made therein. 

It shall be the further duty of this committee to 
give continuous consideration and study to such sub- 
jects of the law as require revision, amendment or 
codification and to select annually and to report to the 
Association such subject as, in its opinion, is in the 
greatest need of revision, amendment or codification 
and together with such recommendations as it shall 
see fit to make. Upon the consideration of such re- 
port the Association shall select a subject for study, 
revision and codification, as its major objective for 
the ensuing year, which shall be referred to a special 
committee as provided in “(L)”. (As amended Janu- 
ary 20, 1933.) 

(c) Committee on Legal Education and Admis- 
sion to the Bar: It shall be the duty of this committee 
to examine and report upon any proposed changes in 
the system of legal education and to make suggestions 
pertinent thereto, and to examine the practical work- 
ings of the laws now or hereafter in force in this State 
with regard to the admission of members of the Bar 
to practice in this State, and to make such suggestions 
in relation to the same as the committee shall deem 
advisable. 

(d) Committee on Professional Ethics and 
Grievances: This committee shall (a) express its 
opinion in writing concerning proper professional con- 
duct when consulted by members of the Association 
or by officers or committees of this Association or of 
local Bar Associations. Such expressions of opinion 
shall only be made after a consideration thereof by 
the members of the committee and approval by at 
least a majority of the committee; (b) to hear in 
meeting of the committee upon its own motion or upon 
complaint preferred charges of misconduct against 
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any member of this Association; (c) to adopt such 
rules as it may deem desirable concerning the methods 
and procedure to be used in expressing opinions, in 
making investigations, in the hearing of complaints 
and taking of testimony. Such rules shall not become 
effective until approved by the Executive Council, and 
in all cases of complaints against members of the As- 
sociation shall provide for the giving of a hearing to 
the accused with reasonable opportunity to him to sub- 
mit evidence and argument in defense. 

(e) Commitee on American Citizenship: It shall 
be the duty of this committee to instill in the people 
of Florida a proper appreciation of the privileges, as 
well as the duties of American citizens, and to take 
steps to disseminate among the citizens of this State 
a knowledge of the history and theory of the constitu- 
tional government of the United States and a respect 
for the Constitution. 

(f) Committee on Noteworthy Changes in Stat- 
ute Law: This committee shall report annually to the 
Association the noteworthy changes in the statute law 
of the State. 

(zg) Committee on Legislation: It shall be the 
duty of this committee to advocate by all proper and 
ethical means the adoption of the recommendations of 
the Association with respect to the enactment or re- 
peal of legislation. 

(h) Committee on Memorials: It shall be the 
duty of this committee to prepare and present at each 
annual meeting of the Association a list of the mem- 
bers of the Association who have died during the pre- 
ceding year. 

(i) Committee on Criminal Law and Criminal 
Procedure: It shall be the duty of this committee to 
examine and report upon needed changes in the crim- 
inal law and criminal procedure of the State and to ob- 
serve the practical workings of the criminal courts and 
the administration of the criminal law in the State and 
to report thereon with its recommendations and sug- 
gestions. 


(k) Committee on Publication: This committee 


Council, jurisdiction over all publications of the As- 
sociation, including the publication of a journal by the 
Association. 

(1) Special Committees: The President, by and 
with the consent of the Executive Council, shall ap- 
point a special committee to consider, study, revise and 
codify the subject selected by the Association at the 
preceding annual meeting. It shall be the duty of 
this special committee to make a thorough study and 
revision of such subject and a draft of such legislation 
as may, in its opinion, be appropriate to accomplish a 
complete revision or codification thereof. It shall 
make reports of its progress and submit drafts of its 
proposed legislation at each semi-annual conference of 


shall have, subject to the control of the Executive 


FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


Bar Delegates. Such special committee shall continue 
in existence until its work is performed and the Leg- 
islature of Florida has enacted such laws as shall have 
been prepared by it and approved by the Association. 
After the enactment of such legislation, such special 
committee shall become a permanent committee of the 
Association on the subject with respect of which it 
shall have been appointed, to remedy defects or sup- 
ply insufficiencies in the legislation drafted by it, to 
the end that appropriate amendments may be secured, 
from time to time, as may appear to be necessary. The 
President, by and with the consent of the Executive 
Council, shall have the power, at any time, to fill va- 
cancies on and to alter the personnel of such special 
permanent committee. (As amended January 20, 
1933.) 

(m) A committee on American Law Institute to 
be composed of five members, one to be appointed 
from each Congressional District, and one from the 
State at Large. The members of said Committee, ap- 
pointed in the year 1928, shall serve respectively for 
periods of one year, two years, three years, four years, 
and five years and thereafter the term of appointment, 
except to fill vacancies by death or resignation, shall 
be for the period of five years. 

This committee shall take such steps and perform 
such duties as shall be deemed necessary or advisable 
to cooperate with the American Law Institute. 

ARTICLE VIII. 
The President 

The President, or in his absence the Vice Presi- 
dent senior in age who is present, shall preside at all 
meetings of the Association. The President shall de- 
liver an address at the opening of the annual meeting 
after his e.ection. 

ARTICLE IX. 
The Secretary-Treasurer 

The Secretary-Treasurer shall keep all records 
and conduct the correspondence of the Association, 
and perform the usual duties thereof. He shall col- 
lect, and by order of the Executive Council disburse, 
all funds of the Association, keep regular accounts 
which at all times shall be open to the inspection of 
any member of the Executive Council, and shall make 
annual reports of all the same to this Association. He 
shall give bond in such sum as the Executive Council 
shall decide; the cost of suretyship to be paid by the 
Association. All funds of the Association shall be de- 
posited in its name, in such banks or other financial 
institutions as the Executive Council shall select. (As 
amended March 16, 1929.) 

ARTICLE X. 
Judicial Section 

The Judicial Section of the Association shall be 
composed of the several justices of the Supreme Court 
of Florida, and judges of the Circuit Courts, and all 
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other courts of record of this state; providing that 
such justices and judges shall be members of the As- 
sociation. The Judicial Section shall select a Chair- 
man and a Secretary for the section from its member- 
ship, who shall hold offices for the term of one year 
and until their successors are elected. The Judicial 
Section shall hold at least one meeting, annually, 
which regular annual meeing shall be on the day pre- 
ceding the day of the convening of the regular annual 
meeting of the Association. It shall be the duty of 
the Judicial Section to examine, consider and recom- 
mend changes in the adjective law. The Judicial Sec- 
tion shall make a report annually to the Association 
of its activities. The report of the Judicial Section 
shall be presented by the Chairman thereof at the an- 
nual meeting and shall receive consideration from the 
Association. It shall be entitled to preference over 
other business and reports, except the report of the 
President of the Executive Council, or the program 
fixed by the Executive Council. (As amended March 
16, 1929.) 
ARTICLE XI. 
Dues 
Each member shall pay to the Treasurer annual- 
ly the sum of Seven Dollars Fifty Cents ($7.50), 
which sum shall include dues and cost of subscription 
to the Journal of the Association, the subscription 
price of which to members shall be fixed by the Execu- 
tive Council from time to time. The annual reports 
of the Association shall be furnished to the members 
without charge. All other publications of the As- 
sociation shall be issued upon such terms and condi- 
tions as the Committee on Publications, subject to the 
control of the Executive Council, shall provide. No 
person shall be in good standing or qualified to exer- 
cise any privileges of membership who is in default. 
Dues of the Association shall become due and-.payable 
immediately upon the final adjournment of the an- 
nual meeting, but not later than May Ist, in each year; 
provided, however, that if any person shall become a 
member of the Association more than six months 
after the annual meeting in any year he shall pay only 
the sum of Three Dollars Seventy-five Cents ($3.75), 
which shall cover his dues and subscription to the 
Journal of the Association for the remainder of the 
current fiscal year. 
ARTICLE XII. 
Expulsions 
A member of the Association guilty of unprofes- 
sional conduct may be expelled by such method of 
procedure as may be prescribed by the By-Laws. 
ARTICLE XIII. 
Annual Meetings 
This Association shall meet annually at such time 
and place as the Executive Council may select and at 
such other times and places as may be provided by the 
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By-Laws. Those present at any such meeting shall 
constitute a quorum, but no special meeting shall be 
held unless twenty-five members of the Association 
shall be present. 
ARTICLE XIV. 
Vacancies 

The President shall fill by appointment for the 
unexpired term all vacancies in offices and on commit- 
tees which shall occur during the year, except as oth- 
erwise provided herein. 

ARTICLE XV. 
Sections 

There shall be a section of this Association to be 
known as the Conference of Bar Association Dele- 
gates, acting under the by-laws and directions of this 
association, with such organization powers and duties 
as may be prescribed by this association. 

The said Conference shall adopt such constitu- 
tion, by-laws, and rules of procedure as it may deem 
advisable, provided the same shall not be in conflict 
with the constitution and by-laws of this association. 

ARTICLE XVI. 
Amendments 

This Constitution may be altered or amended at 
any annual meeting of the Association on recommenda- 
tion of the Executive Council by a vote of a majority 
of the members present, or without such recommenda- 
tion by a vote of two-thirds of the members present. 

BY-LAWS 
ARTICLE I. 
Meetings of Association 

Prior to each annual meeting the Executive Coun- 
cil shall formulate a program for such meeting. After 
the adoption of such program by the Executive Coun- 
cil it shall be deemed the order of business for the 
meeting and shall not be varied except by unanimous 
consent of the members present. 

ARTICLE II. 
Reports of the Committees 

All reports of committees shall be presented in 

printed or typewritten form. 
ARTICLE III. 
Procedure 

(a) Noperson shall speak more than ten minutes 
at a time or more than twice on one subject, except as 
indicated on the formal program prepared by the 
Executive Council. 

(b) Every resolution shall be in writing and un- 
less of a formal character or presented by a commit- 
tee shall be referred by the Chair on presentation, 
without debate, to an appropriate committee for con- 
sideration and report. No resolution which is neither 
favorably reported by a committee nor adopted by the 
Association shall be published in the proceedings of 
the meetings. 


(c) No legislation shall be recommended, ap- 
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proved or disapproved by the Association unless there 
has been a report of a committee thereon and unless 
‘such action be taken by a vote of a majority of the 
members present at a meeting. 

(d) No resolution complimentary to an officer 
or member for any service performed, paper read or 
address delivered, shall be considered by the Associa- 
tion. 

(e) No matter shall be discussed in any meeting 
of the Association except such matters as are within 
the objects of the Association as stated in its Consti- 
tution. 

ARTICLE IV. 
Officers and Committees 

(a) The term of office of all officers elected at 
any annual meeting shall commence at the adjourn- 
ment of such meeting. 

(b) Upon recommendation of the Executive 
Council the President may appoint special committees 
between meetings. 

(c) Committees shall meet at such time and 
place as may be designated by the Chairman thereof; 
provided that the President of the Association shall 

- have the power to convene a meeting of any standing 
-or special committee. 
ARTICLE V. 
Books and Papers of the Association 

All papers, addresses and reports read before the 
Association or submitted to it shall be lodged with the 
Secretary and become the property of the Association, 
and shall not be published unless by the express direc- 
tion of the Executive Council. 

ARTICLE VI. 
Privileges of the Floor 

Members of the Bar of any foreign country or of 
any state, district or territory, who are not members 
of the Association may be admitted to the privileges 
of the floor at any meeting of the Association. 

ARTICLE VII. 
The Secretary-Treasurer’s Report 

The report of the Secretary-Treasurer shall be 
examined and audited annually by a committee to be 
appointed by the President. (As amended March 16, 
- 1929.) 
ARTICLE VIII. 

Executive Council 

The Executive Council shall meet at such time 
and place as shall be designated by the President of 
the Association, or in the event of his absence from 
SLJ—FIFTY-NINE 
the State, sickness, or disability, upon the call of any 

- two members of the Council. The Secretary shall be 
ex officio Secretary of the Executive Council. 
ARTICLE IX. 
Special Meetings 
Special meetings of this Association, upon thirty 
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(30) days’ notice thereof to the members, may be 
called by the Secretary upon request of the Executive 
Council whenever in its judgment the business to be 
attended to shall be of sufficient exigency or impor- 
tance to justify such call. 
ARTICLE X. 
Dues 

If any member shall fail to pay his annual dues 
for ninety (90) days after the same become due it 
shall be the duty of the Treasurer to notify him by 
mail of his default, and upon his failure to pay such 
dues within sixty (60) days thereafter the same shall 
be reported to the Executive Council, and it may with- 
out further notice cause the name of such member to 
be stricken from the rolls, and he shall not be rein- 
stated until all unpaid dues are paid. 

ARTICLE XI. 
Withdrawals 

Any member of the Association may withdraw 
from the same upon full payment of all dues, upon no- 
tice to that effect in writing transmitted to the Secre- 
tary and by him referred to the Executive Council and 
approved by said Council, or the Chairman thereof, 
unless at such time there shall be pending against the 
said member a complaint of unprofessional conduct. 

ARTICLE XII. 
Complaints and Grievances 

(a) Whenever it shall be made to appear to the 
Committee on Professional Ethics and Grievances by 
complaint, in writing, that any member of the As- 
sociation has been guilty of unprofessional conduct, or 
upon the motion of the Committee itself, such matter 
shall be investigated by the Committee. If a com- 
plaint shall be filed, as aforesaid, against any member 
of the Association a copy thereof shall immediately be 
transmitted to such member and an opportunity for a 
hearing by him in person or by counsel, as he may de- 
sire, shall be allowed. If the Committee of its own 
motion shall undertake to investigate the professional 
conduct of any member of the Association no report 
shall be made of such investigation unless the commit- 
tee, or some member thereof, shall file formal charges 
against such member, whereupon a copy thereof shall 
be transmitted to him and an opportunity for a hear- 
ing afforded, as hereinabove provided. 

(b) If upon any charge of unprofessional con- 
duct as aforesaid, a member of this Association shall 
be found guilty by the Committee on Professional 
Ethics and Grievances such committee shall file its re- 
port, in writing, with the Secretary of the Associa- 
tion and shall transmit a signed copy thereof, includ- 
ing all testimony taken by the committee, to the Cir- 
cuit Judge of the Circuit in which the accused mem- 
ber resides and a like copy shall be transmitted to the 
State’s Attorney of such Circuit. 

(c) Upon the request of the Committee on Pro- 
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fessional Ethics and Grievances, and subject to the 
approval of the Executive Council both as to the exer- 
cise of the power herein granted and the person or 
persons to be appointed, the President of the Associa- 
tion after the institution by the proper State authori- 
ties in any of the courts of this State of proceedings 
to disbar a member of this Association shall appoint 
one or more members of this Association, in good 
standing, to co-operate with the State’s Attorney, or 
other proper State officer representing the State in 
such proceeding. 

(d) Upon the disbarment or suspension of any 
member of this Association he shall automatically 


cease to be a member of this Association. 
ARTICLE XIII. 
Parliamentary Practice 
Except as herein otherwise provided, all proceed- 
ings at annual meetings of the Association shall be in 
accordance with “Roberts’ Rule of Order.” 
ARTICLE XIV. 
Amendments 
These By-Laws may be altered or amended at any 
annual meeting on recommendation of the Executive 
Council by a vote of a majority of the members pres- 
ent, or without such recommendation by a vote of two- 
thirds of the members present. 


IMPORTANT INCOME TAX NOTICE 


Thousands of taxpayers who were not required 
to file income tax returns for 1931 will be required 
to file a return for 1932. 

SINGLE PERSONS are required to file if their 
net income is $1,000.00 or more. 

MARRIED PERSONS are required to file if the 
combined income of husband and wife is $2,500.00 or 
more. 

Blank forms have already been mailed to every 
one who filed a return for 1931. 

Those who have not received a blank form can 
obtain one by writing to the COLLECTOR OF IN- 
TERNAL REVENUE, JACKSONVILLE, FLORIDA, 
or by calling on a Deputy Collector at ony of the fol- 
lowing addresses: 

County Court House Building, 13th Floor, 

Miami, Florida. 
Federal Building, 
Key West, Florida. 
County Court House, Room 6, Second Floor, 
West Palm Beach, Florida. 
202 Federal Building, 
Tampa, Florida. 

620 New Times Building, 

St. Petersburg, Florida. 

101 Postoffice Building, 

Orlando, Florida. 

128 Broadway, 

Daytona Beach, Florida. 

Postoffice Building, 

Lakeland, Florida. 
303 Postoffice Building, 
Pensacola, Florida. 

Income Tax returns for 1932 are due in this of- 
fice of the Collector of Internal Revenue, Jackson- 
ville, Florida, on or before March 15, 1933. The Col- 


lector urges every citizen of Florida to ascertain wheth- 
er he is required to file a return in order that he may 
not later be subject to the 25% penalty imposed for 
failure to file returns on time. 
PETER H. MILLER, 
Collector of Internal Revenue. 
Jacksonville, Florida. 


Florida Lawyers— 


Attention! 
Announcing the Opening of 


THE 
FLORIDA LAW BOOK 
EXCHANGE 


123 E. Forsyth 


At Last 


USED LAW BOOKS 
AT USED PRICES 


See us first regarding your Law Book Re- 
quirements. Prices Lowest in Years for 
Quality Law Books. 


May We Quote You? 


Condition of Books Guaranteed 
BOUGHT SOLD EXCHANGED 
Libraries Appraised 


Jacksonville 
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Sixty Years of 


Pioneerin’, and Achievement 
> 


This company was organized in 1873. It is one of the 
oldest of the law publishing, companies. It published 
the first “stickers” and the first law publications to 
be kept up to date in cumulative form. 


Always it has pioneered. So prudent—so far see- 
in3—has been its direction that it stands today as 
one of the most successful and firmly established 
law publishers in the country. 


It has built up a large and especially trained editorial 
staff—a very complete printing department and sales 
organization. The equipment is of the most advanced 
type—in fact the entire plant is a model of neatness 
and efficiency. 


Its ever increasing, list of subscribers, numbering, 
tens of thousands of the most representative law 
offices in the country, is a perfect tribute to this cita- 
tion service universally recognized as indispensable. 


This year Shepard’s Citations is particularly proud 
to commemorate its Sixtieth Anniversary—with the 
finest service in its history. 


SHEPARD’S CITATIONS 


The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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TWO IMPORTANT 
FLORIDA 


PUBLICATIONS 


FLORIDA REPORTS 
Vols. 1 to 22 (To Southern Reporter) Reprinted in 
Five Books 


This is an exact photographic reproduction and contains 
- all decisions of the Florida Supreme Court prior to the 
Southern Reporter. 


Price $90.00, Delivered 


COMPILED GENERAL LAWS OF FLORIDA, ANNOTATED 
Complete in 7 Vols., Including 1932 Cumulative Supplement 


An official compilation of all the Laws of Florida through 
and including those passed at the 1931 Sessions of the 
Legislature, thoroughly annotated. 


Price $120.00, Delivered 
(Terms If Desired) — 
JOHN M. ELLIOTT 
Florida Representative 
Published aiid For Sale 
by 
THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 
Atlanta, Georgia 


| HARRISON SERVICE SAVES TIME . PROTECTS CLIENTS 
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